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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

,  SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.Yl 

PART  222— BANK  HOLDING 
COMPANIES 

§222.113  Services  under  section  4(a) 
of  Bank  Holding  Company  Act. 

(a)  The  Board  of  Gtovernors  has  been 
requested  for  an  opinion  as  to  whether 
the  performance  of  certain  functions 
by  a  bank  holding  company  for  four 
bulks  of  which  it  owns  less  than  25  per¬ 
cent  of  the  voting  shares  is  in  violation 
of  section  4(a)  of  the  Bank  Holding 
Company  Act. 

I  (b)  It  is  claimed  that  the  holding 

I  company  is  engaged  in  “managing”  four 
nonsubsidiary  banks,  for  which  services 
it  receives  “management  fees.”  Spe¬ 
cifically,  the  company  engages  in  the  fol¬ 
lowing  activities  for  the  four  nonsub¬ 
sidiary  banks;  (1)  Establishment  and 
supervision  of  loaning  policies;  (2) 
direction  of  the  purchase  and  sale  of  in¬ 
vestment  securities;  (3)  selection  and 
training  of  officer  personnel;  (4)  estab¬ 
lishment  and  enforcement  of  operating 
policies;  and  (5)  general  supervision 
over  all  policies  and  practices. 

(c)  The  question  raised  is  whether 
these  activities  are  prohibited  by  section 
4(a)  (2)  of  the  Baiik  Holding  Company 
Act,  which  permits  a  bank  holding  com¬ 
pany  to  engage  in  only  three  categories 
of  business:  (1)  Banking;  (2)  managing 
or  controlling  banks;  and  (3)  furnishing 
services  to  or  performing  services  for  any 
bank  of  which  the  holding  company 
owns  or  controls  25  percent  or  more  of 
the  voting  shares. 

(d)  Clearly,  the  activities  of  the  com¬ 
pany  with  respect  to  the  four  nonsub¬ 
sidiary  banks  do  not  constitute  “bank¬ 
ing.”  With  respect  to  the  business  of 
“mfinaging  or  controlling”  banks,  it  is 
the  Board’s  view  that  such  business, 
within  the  purview  of  section  4(ar(2), 
is  essentially  the  exercise  of  a  broad 
Koverning  influence  of  the  sort  usually 
exercised  by  bank  stockholders,  as  dis¬ 
tinguished  from  direct  or  active  partici¬ 
pation  in  the  establishment  or  carrying 


out  of  particular  policies  or  operations. 
The  latter  kinds  of  activities  fall  within 
the  third  category  of  businesses  in  which 
a  bank  holding  company  is  permitted  to 
engage.  In  the  Board’s  view,  the  activi¬ 
ties  enumerated  above  fall  in  substantial 
part  within  that  third  category. 

(e)  Section  4(a)  (2) ,  like  all  other  sec¬ 
tions  of  the  Holding  Company  Act,  must 
be  interpreted  in  the  light  of  all  of  its 
provisions,  as  well  as  in  the  light  of  other 
sections  of  the  Act.  The  expression 
“managing  *  ♦  ♦  banks,”  if  it  could  be 
taken  by  itself,  might  appear  to  include 
activities  of  the  sort  enumerated.  How¬ 
ever,  such  an  interpretation  of  those 
words  would  virtually  nullify  the  last 
portion  of  section  4(a)(2),  which  per¬ 
mits  a  holding  company  to  furnish  serv¬ 
ices  to  or  perform  services  for  “any 
bank  of  which  it  owns  or  controls  25  per 
centum  or  more  of  the  voting  shares.” 

(f)  Since  Congress  explicitly  author¬ 
ized  the  performance  of  services  for 
banks  that  are  at  least  25  percent  owned 
by  a  holding  company,  if 'obviously  in¬ 
tended  that  the  holding  company  should 
not  perform  services  for  banks  in  which 
it  owns  less  than  25  percent  of  the 
voting  shares.  However,  if  the  sec¬ 
ond  category — “managing  or  controlling 
banks” — were  interpreted  to  permit  the 
holding  company  to  perform  services  for 
any  bank,  including  a  bank  in  which  it 
held  less  than  25  percent  of  the  stock 
(or  no  stock  whatsc^ver) ,  the  last  clause 
of  section  4(a)  (2)  would  be  meaningless. 

(g)  It  is  principally  for  this  reason — 
that  is.  to  give  effective  meaning  to  the 
final  clause  of  section  4(a)  (2) — that  the 
Board  interprets  “managing  or  control¬ 
ling  banks”  in  that  provision  as  refer¬ 
ring  to  the  exercise  of  a  stockholder’s 
management  or  control  of  banks,  rather 
than  direct  and  active  participation  in 
their  operations.  To  repeat,  such  active 
participation  in  operations  falls  within 
the  third  category  (“furnishing  services 
to  or  performing  services  for  any  bank”) 
and  consequently  may  be  engaged  in  only 
with  respect  to  banks  in  which  the  hold¬ 
ing  company  “owns  or  controls  25  per 
centum  or  more  of  the  voting  shares.” 

(h)  Accordingly,  it  is  the  Board’s  con¬ 
clusion  that,  in  performing  the  services 
enumerated,  the  bank  holding  (XMnpany 
is  “furnishing  ^rvices  to  or  performing 
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services  for”'  the  four  bai^s  referred  to. 
Under  the  Act  such  furnishing  or  p^- 
forming  of  services  is  permissible  only 
if  the  holding  compsuiy  owns  or  controls 
25  percent  of  the  voting  shares  of  each 
bank  receiving  such  services,  and,  since 
the  ccHnpany  owns  less  than  25  percent 
of  the  voting  shares  of  these  banks,  it 
follows  that  these  activities  are  pro¬ 
hibited  by  section  4(a)(2). 

(i)« While  this  conclusion  is  required, 
in  the  Board’s  opinion,  by  the  language 
of  the  statute,  it  may  be  noted  further 
that  any  other  conclusion  would  make 
it  possible  for  a  bank  holding  company 
or  any  other  corporation,  through  ar¬ 
rangements  for  the  “managing”  of  banks 
in  the  manner  here  involved,  to  acquire 
effective  control  of  banks  without  ac¬ 
quiring  bank  stocks  and  thus  to  evade 
the  underlying  objectives  of  section  3 
of  the  Act. 

(Sec.  5(b).  70  Stat.  137;  12  U.S.C.  1844) 

Dated  at  Washington,  D.C..  this  10th 
day  of  December  1959.  • 

[SEAL]  Merritt  Sherman, 

Secretary, 

[PR.  Doc.  60-329;  Filed,  Jan.  13,  1900; 

8:45  a.m.] 
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{13.155  Prices;  13.155-15  Comparative; 
13.155-100  Usual  as  reduced,  special,  etc. 
Subpart — Misbranding  or  mislabeling: 
{ 13.1185  Composition;  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — ^Prices;  §  13.1785  ..  Comparative; 
§  13.1825  Usual  as  reduced  or  to  be  in¬ 
creased.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure;  §  13.1845  Composition:  13.1845- 
30  Fur  Products  Labeling  Act;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-35  Pur  Products  Label¬ 
ing  Act;  §  13.1865  Manufacture  or  prepa¬ 
ration:  13.1865-40  Pur  Products  Label¬ 
ing  Act;  §  13.1900  Source  or  origin; 
13.1900-40  Fur  Products  Labeling  Act: 
13.1900-40  (b)  Place. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  n.S.C.  45.  69f )  [Cease  and 
desist  order,  Brooklyn  Fashion  Center,  Inc., 
et  al.,  Brooklyn,  N.Y.,  Docket  7092,  November 
30, 1959] 

In  the  Matter  of  Brooklyn  Fashion  Cen¬ 
ter,  Inc.,  a  Corporation,  and  Sigmund 

Schwartz,  an  Individual  and  Officer  of 

Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  operators  of  a  re¬ 
tail  ladies’  clothing  store  in  Brooklyn, 
N.Y.,  with  violating  the  Pur  Products 
Labeling  Act  in  the  offer  for  sale  of  12  fur 
pieces  which  were  “leftovers”  of  a  stock 
they  had  purchased  ten  years  before,  by 
failing  to  comply  with  labeling  require¬ 
ments,  and  by  advertising  which  failed  to 
disclose  the  true  name  of  the  animal 
producing  a  fur  and  named  other  an¬ 
imals,  and  failed  to  disclose  the  country 
of  origin  of  imported  furs  and  the  fact 
that  some  furs  were  artificially  colored, 
and  which  used  comparative  prices  and 
represented  sale  prices  as  reduced  from 
regular  prices  without  having  any  records 
as  a  basis  for  such  pricing  claims. 

From  the  initial  decision,  complaint 
counsel  appealed.  Granting  the  appeal, 
the  Commission  directed  modification  of 
the  order  and.  on  November  20,  adopted 
the  initial  decision  as  thus  modified  as 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents,  Brook¬ 
lyn  Fashion  Center,  Inc.,  a  corporation, 
and  its  officers,  and  Sigmund  Schwartz, 
as  an  individual  and  as  an  officer  of  said 
corporation,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  coimection  with  the  introduction  into 
commerce  or  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion  of  fur  products,  in  commerce,  or  in 
connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  fur  products  which  have  been 
made  in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  “commerce”,  “fur”,  and  “fur  product’* 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 


1.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  of  the  infOTmation  required 
to  be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products 
Labeling  Act. 

2.  Setting  forth  on  labels  a^ed  to 
fur  products  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  of  the  animal  or  animals  pro¬ 
ducing  the  fur  or  furs  contained  in  the 
fur  product  as  set  forth  in  the  Fur  Prod¬ 
ucts  Name  Guide  and  as  prescribed 
imder  the  rules  and  regulations. 

3.  Setting  forth  on  labels  affixed  to 
fur  products.: 

(a)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  mingled  with  non- 
required  information. 

(b)  Information  required  under  sec¬ 
tion  4(2)  of  the  F\ir  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting. 

B.  Falsely  or  deceptively  advertising 
fur  products  throughj;he  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement.  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  disclose : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions. 

(b)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur  when  such 
is  the  fact. 

(c)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2.  Contains  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  provided  for  in  section  5(a)(1) 
of  the  Fur  Products  Labeling  Act  and 
as  prescribed  under  the  rules  and  regu¬ 
lations. 

C.  Making  price  claims  or  represen¬ 
tations  in  advertisements  respecting 
comparative  prices  or  reduced  prices  un¬ 
less  there  are  maintained  by  respondents 
adequate  records  disclosing  the  facts 
upon  which  such  claims  or  representa¬ 
tions  are  based. 

By  “Final  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respondents, 
Brooklyn  Fashion  Center.  Inc.,  and  Sig¬ 
mund  Schwartz,  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
cmnplied  with  the  order  to  cease  and 
desist  as  modified. 

Issued:  November  20,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60  330:  Filed,  Jan.  13,  I960: 

8:45  a.m.] 


[Docket  6893  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Theodore  Kagen  Corp.  et  al. 

Subpart — Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure; 
§  13.1845  Composition. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  UB.C.  45)  [Cease  and  desist  order,  Theo¬ 
dore  Kagen  Corp.  et  al,.  New  York.  N.Y., 
Docket  6893,  November  19,  1959] 

In  the  Matter  of  Theodore  Kagen  Corp., 
a  Corporation,  and  Theodore  Kagen, 
Individually  and  as  an  Officer  of  Theo¬ 
dore  Kagen  Corp.,  and  Doing  Business 
as  T.  K.  Co. 

This  case  was  heard  by  a  hearing 
examiner  on  the  complaint  of  the  Com¬ 
mission  charging  New  York  City  im¬ 
porters.  engaged  in  assembling  watches 
and  wholesaling  them  to  watchmakers, 
with  selling  watch  cases  incorporating 
bezels  composed  of  aluminum  treated  to 
simulate  gold  or  gold  alloy  without 
clearly  disclosing  that  the  bezels  were 
composed  of  base>  metal;  with  falsely 
marking  watchcases  on  the  backs  as 
“water-resistant”  and  “water-protect¬ 
ed”;  and  with  deceptive  use  of  the  word 
“manufacturers”  on  invoices  and  letter¬ 
heads  in  connection  with  watchcases 
that  they  purchased  from  others. 

Following  the  usual  proceedings,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  the 
practice  of  non-disclosure  of  base  metal 
composition,  and  dismissed  the  other 
charges.  Denying  cross-appeals  of  both 
counsel,  the  Commission  on  November 
19  adopted  the  initial  decision  as  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondents, 
Theodore  Kagen  Corp.,  a  corporation, 
and  its  officers,  and  Theodore  Kagen, 
individually  and  as  an  officer  of  said  cor¬ 
poration  and  doing  business  as  TK.  Co., 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  distri¬ 
bution  of  watch  cases  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from;  Offering  for  sale 
or  selling  watch  cases  composed  in  whole 
or  in  part  of  base  metal  which  has  been 
treated  to  simulate  precious  metal,  with¬ 
out  clearly  disclosing  on  such  cases  the 
true  metal  composition  of  such  treated 
cases  or  parts. 

It  is  further  ordered.  That  as  to  all 
other  issues  the  complaint  be,  and  it 
hereby  is,  dismissed. 

By  “Final  Order”,  report  of  compliance 
was  required  as  follows :  , 

It  is  ordered,  'That  the  respondents 
named  in  the  caption  hereof  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  C(Mnmission 
a  report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
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among  any  two  or  more  respondents,  or 
between  any  one  or  more  of  thrai  and 
others  not  parties  hereto,  or  specifically 
named  in  this  order,  to  establish,  fix, 
or  maintain  prices,  terms,  or  conditions 
of  sale  of  replacement  parts  for  diesel 
engines,  or  adhere  to  any  prices,  terms 
or  conditions  of  sale  so  fixed  or  main^ 
tained. 

It  is  further  ordered,  That  the  com¬ 
plaint  and  the  same  hereby  is,  dis¬ 
missed  as  to  Kennedy  Marine  Engine 
Co.,  Inc. 

By  “Pinal  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respond¬ 
ents,  United  Engines,  Inc.,  and  Taylor 
Machinery  Corporation,  corporations, 
and  William  Patrick  Kennedy,  Jr.,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  con¬ 
tained  in  the  initial  decision. 

Issued:  November  20,  1959. 

By  the  Commission. 

[seal!  Robert  M.  Parrish, 

Secretary. 

IF.R.  Doc.  60-332;  Piled.  Jan.  13,  1960; 

8:46  a.m.] 


have  complied  with  the  order  to  cease 
and  desist. 

Issued:  November  19, 1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

*  Secretary. 

(F.R.  Doc.  60-331:  Piled,  Jan.  13.  1960; 
8:46  a.m.] 


Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

part  6— migratory  birds 

Order  Permitting  Killing  of  Depredat¬ 
ing  Common  Mergansers  (Ameri¬ 
can  Mergansers)  In,  On,  or  Over 
Designated  Lakes  and  Streams  in 
Western  Washington 

Basis  and  purpose.  It  has  been  de¬ 
termined  from  investigations  and  ob¬ 
servations  made  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  and  the  Wash¬ 
ington  State  Department  of  Game  that 
serious  depredations  to  trout  populations 
in  certain  streams  and  lakes  are  occur¬ 
ring  because  of  large  numbers  of  com¬ 
mon  mergansers  (American  mergansers) 
present  in  western  Washington.  Because 
these  depredations  are  so  widespread  in 
western  Washington  and  cannot  be  con¬ 
sidered  as  localized  injury,  it  was  fur¬ 
ther  determined  that  these  depredations 
can  best  be  minimized  or  alleviated  by 
permitting  depredating  common  mer¬ 
gansers  (American  mergansers)  to  be 
killed  and  taken  by  shooting  in  any 
affected  areas  under  specific  conditions 
and  restrictions.  Accordingly,  pursuant 
to  authority  contained  in  §  6.65,  Code  of 
Federal  Regulations  (23  F.R.  9712)  and 
effective  on  the  date  of  the  publication 
in  the  Federal  Register,  it  is  ordered 
as  follows: 

1.  (a)  Common  mergansers  (Amer¬ 
ican  mergansers)  may  be  killed  by  shoot¬ 
ing  only  with  a  shotgun  not  larger  than 
10  gauge  fired  from  the  shoulder,  during 
the  daylight  hours  only  on  or  over  the 
following  lakes  and  streams  in  western 
Washington  when  committing  or  about 
to  commit  serious  depredations  upon 
trout  populations. 

Clark  County 
Lacamas  Lake. 

Cowlitz  County 

Silver  Lake. 

Yale  Reservoir. 

•  Island  County 
Cranberry  Lake. 

Snohomish  County 

Bosworth  Lake.  Roesiger  Lake. 

Crabapple  Lake.  Serene  Lake  ■  (Hwy. 

Flowing  Lake.  99). 

Ooodwln  Lake.  Shoecraft  Lake. 

Ki  Lake.  Silver  Lake. 

Loma  Lake.  Storm  Lake. 

Martha  Lake  (Alder-  'Wagner  Lake. 

wood  Manor). 

Martha  Lake  (Warm 
Beach). 

King  County 

Ames  Lake.  Pine  Lake. 

Beaver  Lake.  Shadow  Lake. 

Desire  Lake.  Shady  Lake. 

Joy  Lake.  Steel  Lake. 

Meridian  Lake.  Wilderness  Lake. 

Morton  Lake.  Star  Lake. 

North  Lake. 


(Docket  7002  o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Stewart  &  Stevenson  Services,  Inc., 
et  al. 

Subpert — Combining  or  conspiring: 

S  13.430  To  enhance,  maintain  or  unify 
prices. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  UB.C.  45)  (Cease  and  desist  order, 
Stewart  A  Stevenson  Services,  Inc.,  et  al., 
Docket  7002,  Nov.  20,  1959] 

In  the  Matter  of  Stewart  &  Stevenson 
Services,  Inc.,  Lewis  Diesel  Engine 
Company  Unc.),  of  Memphis,  Ten¬ 
nessee,  Lewis  Diesel  Engine  Company 
Unc.),  of  Little  Rock,  Arkansas,  Die¬ 
sel  Power  Company,  United  Engines, 
Inc.,  Taylor  Machinery  Corporation, 
William  Patrick  Kennedy,  Jr.,  trad¬ 
ing  as  Kennedy  Marine  Engine  Com¬ 
pany,  Kennedy  Marine  Engine  Co., 
Inc.,  and  George  Engine  Company,  Inc. 

This  case  was  heard  by  a  hearing  ex¬ 
aminer  on  the  complaint  of  the  Com¬ 
mission  charging  nine  franchised  whole¬ 
sale  distributors  of  General  Motors  diesel 
engines  and  replacement  parts  with  con¬ 
spiring  to  fix  or  maintain  prices  and 
selling  conditions  for  the  parts. 

Five  of  the  respondents  executed  con¬ 
sent  orders  effective  May  23,  1959,  24 
F.R.  5292.  The  ciHnplaint  was  dismissed 
as  to  one  of  the  others. 

As  to  the  remaining  three,  the  usual 
prcKeedings  terminated  in  an  initial  de¬ 
cision  from  which  one  respondent  ap¬ 
pealed.  The  appeal  was  denied  and  on 
November  20  the  initial  decision  was 
adopted  as  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents. 
United  Engines,  Inc.,  a  corporation, 
Taylor  Machinery  Corporation,  and  Wil¬ 
liam  Patrick  Kennedy,  Jr.,  trading  as 
Kennedy  Marine  Engine  Company,  an 
individual,  and  their  respective  officers, 
agents,  representatives,  and  employees, 
in,  or  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  replace¬ 
ment  ptuts  for  diesel  engines,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  entering  into, 
carrying  out,  continuing,  or  (xxiperating 
in,  any  planned  common  course  of 
action,  understanding,  agreement,  com¬ 
bination,  or  conspiracy  between  or 


Chapter  III — Public  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

PART  300— GENERAL  PROCEDURAL 
PROVISIONS 

PART  320— LOW-RENT  HOUSING 
PROGRAM 

Miscellaneous  Amendments 

Section  300.3  Claims  cognizable  under 
the  Federal  Tort  Claims  Act  is  amended 
as  follows : 

Paragraph  (a)(1)  is  amended  by  de¬ 
leting  “$1,000”  and  kiserting  in  lieu 
thereof  “$2,500”.  As  amended,  para¬ 
graph  (a)(1)  reads  as  follows: 

§  300.3  Claims  cognizable  under  the 
Federal  Tort  Claims  Act. 

(a)  •  *  * 

(1)  They  are  for  $2,500  or  less; 

§  320.6  [Amendment] 

Section  320.6  Federally  owned  low- 
rent  housing  is  amended  as  follows: 

Under  the  heading  “California”  the 
item  “Brawley,  Housing  Authority  of  the 
County  of  Imperial,  Post  Office  Box  1001, 
Brawley,  Calif.”  is  deleted. 

Approved:  January  6, 1960. 

liAXTRENCE  DAVERN, 
Acting  Commissioner. 

(P.R.  Doc.  60-334;  Piled,  Jan.  13,  1960; 
8:47  a.m.] 


Thursday,  January  14,  1960 

Pacific  Countt 


Loomis  Lake, 
PiKRCS  COUNTT 


Bay  Lake. 

Crescent  Lake. 

aear  Lake  (Eaton- 

Spanaway  Lake. 

Tllle). 

Tanwax  Lake. 

Kitsap 

County 

Kitsap  Lake. 

Scout  Lake. 

Iflssion  Lake. 

Wildcat  Lake. 

Mason 

County 

Aldrich  Lake. 

Phillips  Lake. 

Benson  Lake. 

Spwncer  Lake. 

Oady  Lake. 

Tiger  Lake. 

Clara  Lake. 

Trask  Lake. 

Haven  Lake. 

Twin  Lake. 

IMbella  Lake. 

ULake. 

Habwatzel  Lake. 

Wooten  Lake. 

Panther  Lake. 

Thurston  County 

Clear  Lake  (Bald 

McIntosh  Lake. 

Hills) . 

Offut  Lake. 

Deep  Lake. 

Summit  Lake. 

Blcks  Lake. 

Ward  Lake. 

Uwrence  Lake. 

Whatcom  County 

Silver  Lake. 

San  Juan  County 

Hummel  Lake. 

Skagit 

County 

Beaver  Lake. 

Hart  Lake. 

Oavanaugh  Lake. 

Pass  Lake. 

(Hear  Lake. 

Streams 

(Sieballs  River. 

Salmon  River. 

(kiwlitz  River. 

Satsop  River. 

Doaewalllps  River. 

Skagit  River. 

Duckabush  River. 

Skokomlsh  River. 

Dungeness  River. 

Skykomisb  River. 

Bokomln  River. 

Snohomish  River. 

Grays  River. 

Snoqualmie  River. 

Green  River. 

Sol  Due  River. 

Humptullpa  River. 

Soos  River. 

Kalama  River. 

Stlllaquamish  River, 

Lewis  River  and 

Tilton  River. 

Forks. 

Tolt  River. 

Rewaukum  River. 

Toutle  River. 

Xlaqually  River. 

Washougal  River. 

Rorth  River. 

Willapa  River. 

Hooksack  River. 

Wind  River, 

Puyallup  River. 

Wynooche  River. 

(b)  The  authorization  to  kill  mergan¬ 
sers,  as  contained  in  this  order  shall 
terminate  on  April  10,  1960:  Provided,  If 
prior  to  that  date  it  is  found  that  the 
emergency  condition  no  longer  exists, 
the  killing  of  common  mergansers 
(American  mergansers)  as  permitted 
under  this  order  will  be  terminated 
earlier  by  publication  of  an  order  of 
revocation  in  the  Federal  Register. 

(c)  Common  mergansers  (American 
mergansers)  killed  under  the  provisions 
of  this  order  may  be  used  or  donated  to 
charitable  institutions  for  food  pur¬ 
poses  and  they  may  be  donated  to  public 
museums  or  public  scientific  and  educa¬ 
tional  institutions  for  exhibition,  scien¬ 
tific.  or  educational  purposes.  No  such 
birds  may  be  sold,  offered  for  sale,  bar- 
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tered,  or  shipped  for  purposes  of  sale 
or  barter.  Ai^  such  birds  which  can¬ 
not  be  used  for  the  purposes  stated  herein 
shall  be  completely  destroyed. 

2.  This  order  does  not  permit  the  kill¬ 
ing  of  common  mergansers  (American 
mergansers)'  in  violation  of  an/  State 
law  or  regulation.  This  order  contem¬ 
plates  emergency  measures  designed  fb 
aid  in  relieving  depredations  and  is  not 
to  be  construed  as  a  reopening  or  ex¬ 
tension  of  any  open  hunting  season  pre¬ 
scribed  by  regulations  promulgated 
under  section  3  of  the  Migratory  Bird 
Treaty  Act  (sec.  3,  40  Stat.  755,  as 
amended,  16  U.S.C.  704). 

Since  immediate  action  is  necessary 
to  alleviate  an  emergency  condition  as 
described  in  the  opening  paragraph,  no¬ 
tice  and  public  procedure  on  this  order 
are  impracticable  and  may  be  waived 
under  the  exceptions  provided  in  section 
4(a)  of  the  Administrative  Procedure 
Act  of  June  11.  1946.  Since  this  order 
also  relieves  resti'ictions  which  otherwise 
would  preclude  the  killing  of  common 
mergansers  (American  mergansers),  the 
thirty-day  advance  publication  require¬ 
ment  imposed  by  section  4(c)  of  the 
Administrative  Procedure  Act  of  Jirne 
11.  1946,  may  be  waived  under  the  ex¬ 
ceptions  provided  in  such  section. 

Issued  at  Washington,  D.C.„  and  dated 
January  12, 1960. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

(F.R.^  Doc.  60-414;  Filed.  Jan.  13.  1960; 

10:55  a.in.] 


SUBCHAPTER  C — MANAGEMENT  OF  WILDLIFE 
CONSERVATION  AREAS 

part  34 — SOUTHEASTERN  REGION 

Subpart-— Kentucky  Woodlands  Na¬ 
tional  Wildlife  Refuge,  Kentucky 

Hxtnting 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the 
Migratory  Bird  Conservation  Act  of  Feb¬ 
ruary  18.  1929  (45  Stat.  1224;  16  U.S.C. 
715i) .  as  amended  and  supplemented,  and 
acting  in  accordance  with  the  authority 
delegated  to  me  by  Commissioner’s  Or¬ 
der  No.  4  (22  F.R.  8126),  I  have  de¬ 
termined  that  the  hunting  of  turkey 
gobblers  during  a  part  of  the  1960  State 
season  on  the  Kentucky  Woodlands  Na¬ 
tional  Wildlife  Refuge,  Kentucky,  would 
be  consistent  with  the  management  of 
the  refuge. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  of  De¬ 
cember  3,  1959  (24  F.R.  9677),  the  pub¬ 
lic  was  invited  to  participate  in  the  adop¬ 
tion  of  a  proposed  regulaticm  (conform- 
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ing  substantially  with  the  rule  set  forth 
below)  which  would  permit  the  hunt¬ 
ing  of  turkey  gobblers  during  a  part  of 
the  1960  State  season  on  the  Kentucky 
Woodlands  National  Wildlife  Refuge, 
Kentucky,  by  submitting  written  data, 
views,  or  arguments  to  the  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.,  within  a  period  of 
30  days  from  the  date  of  publication.  No 
comments,  suggestions,  or  objections 
having  been  received  within  the  30-day 
period,  the  regulations  constituting  Part 
34  are  amended  by  adding  §  34.62  to  Sub- 
part — Kentucky  Woodlands  National 
Wildlife  Refuge,  Kentucky,  as  follows: 

§  34.62  Hunting  of  turkey  gobblerA  per* 
mitted. 

Hunting  of  turkey  gobblers  is  per¬ 
mitted  on  the  Kentucky  Woodlands  Na¬ 
tional  Wildlife  Refuge,  Kentucky,  sub¬ 
ject  to  the  provisions  of  Parts  18  and 
21  of  this  chapter  and  the  following 
conditions: 

(a)  Hunting  methods  and  seasons. 
Hunting  with  shotguns  only,  no  larger 
than  12  gauge,  slugs  prohibited,  is  per¬ 
mitted  April  27,  28,  29,  1960,  inclusive, 
of  turkey  gobblers  with  visible  beards. 
Strict  compliance  with  all  State  laws  and 
regulations  is  required.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting.  All  hunters  shall  check  out  of, 
the  refuge  by  12  noon,  c.s.t.  The  Re-' 
gional  Director  shall  regulate  the  num¬ 
ber  of  turkey  gobblers  to  be  removed  dur¬ 
ing  the  season. 

(b)  Hunting  area.  Himting  is  per¬ 
mitted  only  on  refuge  lands  directed  by 
the  Regional’  Director  and  as  conspicu¬ 
ously  posted  by  the  olficer-in-charge  as 
op^  to  public  hunting:  Provided,  That 
the  area  open  to  public  hunting  shall 
not  exceed  40  percent  of  the  total  lands 
within  the  boundaries  of  the  refuge. 

(c)  Hunting  licenses  and  permits. 
Any  person  who  hunts  within  the  refuge 
must  possess  a  valid  State  hunting  li¬ 
cense,  if  such  is  required.  In  addition, 
each  hunter  must  possess  a  Federal  per¬ 
mit  to  hunt  and  must  comply  with  the 
restrictions  imposed  by  this  permit. 

(d)  Dogs.  No  dogs  are  allowed  in  con¬ 
nection  with  the  hunting  of  turkeys. 

In  accordance  with  the  requirements 
imposed  by  section  4(c)  of  the  Adminis¬ 
trative  Procedure  Act  of  June  11,  1946, 
60  Stat.  238;  5  U.S.C.  1003(0,  the  fore¬ 
going  amendment  shall  become  effective 
on  the  31st  day  following  publication  in 
the  Federal  Register. 

Dated:  January  11. 1960. 

D.  H.  jAJfZEN, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

(F.R.  Doc.  60-354;  Filed,  Jan.  13.  1960; 

8:49  a.in.] 
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PROPOSED  RULE  MAKING 


was  annoclhced  that  the  Commission  is 
pursuing  studies  and  negotiations  needed 
to  ascertain  the  practicability  of  four  al< 
temative  approaches  to  basic  revision  of  ’ 
television  allocaticms.  Each  of  these 
four  alternatives  contemplates  long- 
range  reallocations  which  would  require 
a  period  of  years  to  carry  out  if  it  were 
found  desirable  and  practicable  to  adopt 
it. 

3.  Recognizing  the  urgency  of  taking 
such  action  in  the  interim  as  would  re¬ 
lieve  the  pressing  scarcities  of  channd 
assignments  needed  to  provide  at  least 
three  competitive  television  services  in 
the  major  markets,  the  Commission  an-’ 
nounced  also  that,  in  view  of  the  prac¬ 
tical  limitations  on  the  utilization  of 
UHF  channels  for  this  purpose,  it  would 
endeavor  to  make  such  increased  use  of 
VHP  frequencies  as  could  be  justified  in 
the  light  of  the  circumstances  existing 
in  particular  markets.  Because  of  the 
large  number  of  persons  affected,  the 
Commission  indicated  that  this  n^  is 
pressing  in  the  larger  markets  which 
have  so  far  been  unable  to  obtain  three 
competitive  television  services. 

4.  Recognition  was  also  given  to  the 
near  exhaustion  of  possibilities  for  mak¬ 
ing  VHP  assignments  in  such  markets 
which  would  meet  the  minimum  sepa¬ 
ration  requirements  which  were  estab¬ 
lished  in  the  rules  in  1952.  and  have  beoi 
adhered  to  since  that  time,  with  negligi¬ 
ble  exceptions.  The  Commission  ccm- 
tinues  to  regard  the  standard  minimum 
separations  as  a  necessary  and  impor¬ 
tant  factor  governing  the  utilization  of 
television  chstnnels  generally  under  the 
existing  nationwide  allocations  scheme. 
Owing,  however,  to  the  urgency  of  re¬ 
lieving  serious  shortages,  the  Commis¬ 
sion  announced  that  it  will  consider,  in 
appropriate  cases,  limited  and  specific 
exceptions  to  the  existing  minimum  co¬ 
channel  separation  requirements. 

5.  We  propose  at  this  stage  to  consider 
short-spaced  co-channel  asisgnments 
only  in  circumstances  in  which  such  ac¬ 
tion  is  clearly  warranted  by  the  urgency 
of  the  need  for  providing  additional  VHP 
television  outlets  during  the  interim  un¬ 
til  final  decisions  can  be  reached  on  basic 
revision  of  the  present  television  alloca¬ 
tion  plan.  We  have  concluded,  afta 
carefully  considering  all  the  courses  of 
action  available  during  the  present  "in¬ 
terim”  period  that  at  this  stage  our  con¬ 
sideration  of  short-spaced  VHP  tele¬ 
vision  assignments  can  be  considered 
usefully  only  in  cases  where  the  follow¬ 
ing  conditions  are  present: 

(a)  The  assignment  would  make  pos¬ 

sible  a  second  or  a  third  VHP  television 
station  in  an  important  television  mar¬ 
ket.  f 

(b)  The  need  for  the  additional  service 
outweighs  the  need  for  any  service  lost 
as  a  result  of  additional  interference  to 
existing  stations. 


original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  January  6. 1960. 

Released;  January  11,  1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Part  1  of  the  Commission  rules  is 
amended  by  adding  a  new  §  1.76  which 
reads  as  follows: 

§  1.76  Availability  of  station  logs  and 
records  for  Commission  inspection. 

Station  records  and  logs  shall  be  made 
available  for  inspection  or  duplication  at 
the  request  of  the  Commission  or  its 
representative.  Such  logs  or  records 
may  be  removed  from  the  licensee’s  pos¬ 
session  by  a  Commission  representative 
or.  upon  request,  shall  be  mailed  by  the 
licensee  to  the  Commission  by  either 
registered  mail,  return  receipt  requested, 
or  certified  mail,  return  receipt  requested. 
-The  return  receipt  shall  be  retained  by 
the  licensee  as  part  of  the  station  rec¬ 
ords  until  such  records  or  logs  are  re¬ 
turned  to  the  licensee.  A  receipt  shall 
be  furnished  when  the  logs  or  records  are 
removed  from  the*  licensee’s  possession 
by  a  Commission  representative  and  this 
receipt  shall  be  retained  by  the  licensee 
as  part  of  the  station  records  until  such 
records  or  logs  are  returned  to  the  li¬ 
censee.  When  the  Commission  has  no 
further  need  for  such  records  or  logs, 
they  shall  be  returned  to  the  licensee. 
The  provisions  of  this  rule  shall  apply 
solely  to  those  station  logs  and  records 
which  are  required  to  be  maintained  by 
the  Commission  rules. 

[FJl.  Doc.  60-340;  Piled,  Jan.  13,  1960; 

8:48  a.m.] 
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(c)  The  new  VHP  service  would  not 
have  substantial  adverse  effect  on  es¬ 
tablished  UHF  television  services. 

(d)  A  new  assignment  would  not  re¬ 
quire  an  excessive  number  of  channel 
changes  of  existing  stations. 

6.  It  is  proposed  to  require  any  new 
station  assigned  at  a  substandard  co- 
ebannel  separation  to  suppress  radia¬ 
tion  in  the  direction  of  the  existing  sta¬ 
tion  to  the  extent  necessary  to  ensure 
that  such'*  new  station  creates  no  more 
interference  to  the  existing  station  than 
would  be  caused  if  both  stations  were  op¬ 
erating  at  the  standard  minimum  spac¬ 
ing  permitted  under  §  3.610  of  the  rules, 
and  with  maximum  antenna  height  and 
power.  The  method  for  calculating  the 
required  suppression  of  the  new  sta¬ 
tion’s  radiation  is  set  out  in  paragraphs 
17  and  18,  hereinbelow. 

7.  New  co-channel  stations  at  sub- 
itandard  spacings  will  be  required  to 
ewnply  with  all  requirements  of  the  rules 
and  standards  applicable  to  television 
lm)adcast  stations  except  the  minimum 
co-channel  spacings  set  out  in  §  3.610  of 
the  rules.  This  means,  for  example,  that 
new  stations  will  be  required  to  meet 
minimum  adjacent  channel  spacings, 
which  it  is  now  proposed  to  reduce  to  40 
miles  for  all  television  broadcast  sta¬ 
tions.  They  will  also  be  required  to 
provide  a  signal  of  the  prescribed  mini¬ 
mum  field  intensity  over  the  principal 
city  provided  for  in  the  proposed  rules 
revisions  appended  hereto. 

8.  Since  short-spaced  assignments  will 
be  considered  only  in  the  exceptional 
circumstances  conforming  with  the  cri¬ 
teria  set  out  in  paragraph  6  hereof,  we 
do  not  propose  to  reduce  the  co-channel 
•eparations  which  are  now  provided  for 
in  §  3.610  of  the  rules,  and  which  will 
remain  generally  applicable.  Our  pro¬ 
posal  herein  contemplates  that  consider¬ 
ation  be  given  to  short-spaced  channel 
assigrunents  in  individual  cases  either  on 
the  Commission’s  own  motion  or  pur¬ 
suant  to  petitions  for  amendment  of  the 
Table  of  Assignments  in  §  3.606  of  the 
rules  which  are  accompanied  by  requests 
for  waiver  of  the  standard  minimum 
Qiacing  requirements. 

Revision  of  television  engineering 
standards.  9.  On  March  16,  1959,  the 
Television  Allocations  Study  Organizfi- 
tion  (TASO)  submitted  a  report  to  the 
Commission  covering  two  and  a  half 
years  of  study  of  various  factors  related 
to  the  assignment  of  television  broad¬ 
cast  channels  on  an  engineered  basis. 
The  data  obtained  through  this  study 
makes  it  possible  to  refine  some  of  the 
VHP  technical  data  contained  in  our 
present  rules.  We  are  not  prepared  at 
this  time  to  propose  similar  refinements 
of  UHP  standards  in  the  rules. 

10.  The  present  rules  of  the  Commis- 
«ion  define  two  Grades  of  service  and 
epecify  a  certain  minimum  value  of  sig¬ 
nal  strength  which  must  be  placed  over 
the  principal  city  in  the  area  served. 
This  grading .  is  somewhat  misleading 
*ince  it  is  concerned  merely  with  the 
probability  of  a  specified  percentage  of 
the  locations  which  are  likely  to  receive 
a  certain  signal  strength  and  is  not  di¬ 
rectly  concerned  with  the  quality  of  such 
reception. 


11.  A  more  meaningful  definition  of 
television  service  is  desirable  and  the 
TASO  studies  provide  the  basis  for  such 
a  definition.  On  this  basis  we  deem  it 
appropriate  to  consider  the  service  area 
of  a  television  station  as  including  the 
area  over  which  it  provides  a  signal  of 
sufficient  strength  to  produce  an  ac¬ 
ceptable  picture  to  average  home  tele¬ 
vision  receiving  installations  in  at  least 
50  percent  of  the  locations  within  the 
area  for  90  percent  of  the  time  or  better. 
Comprehensive  subjective  viewing  tests 
conducted  by  TASO  showed  that  a  pic¬ 
ture  relatively  free  of  manmade  electri¬ 
cal  noise  but  with  a  discernible  inter¬ 
ference  pattern  from  another  television 
station,  was  considered  acceptable  by  the 
average  television  viewer.  We  recognize 
that  a  more  critical  viewer  might  demand 
a  picture  free  from  noise  and  inter¬ 
ference.  However,  such  a  strict  defini¬ 
tion  of  service  would  indicate  a  severely 
restricted  service  area  and  would  not  be 
realistic.  Actual  field  strength  measure¬ 
ments  made  in  the  vicinity  of  a  large 
number  of  typical  homes  were  compared 
with  the  viewers  rating  of  picture  quality 
in  those  homes. 

12.  It  was  found  that  on  VHP  chan¬ 
nels  the  following  median  signal 
strengths  would  produce  an  acceptable 
picture  as  defined  above  in  paragraph 


the  principal  city  for  90  percent  of  the 
time  or  better.  This  service  will  be 
called  Principal  City  Service.  Studies 
incorporating  the  use  of  TASO  data 
showed  that  on  VHP  channels  the  fol¬ 
lowing  median  field  strengths  would  pro¬ 
vide  a  television  picture  free  of  manmade 
electrical  noise  to  reasonably  good  re¬ 
ceiving  installations  in  highly  urbanized 
areas: * 
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The  proposed  rules  would  require  that 
a  television  broadcast  station  be  so  lo¬ 
cated  that  it  could  provide  the  above 
median  field  strengths  for  90  percent 
of  the  time  or  better  over  the  entire 
principal  city  in  the  area  to  be  served. 

15.  Since  the  Ad  Hoc  Committee  sub¬ 

mitted  its  report’  a  substantial  number 
of  additional  field  strength  measure¬ 
ments  have  become  available.  These 

new  data  indicate  that  the  original  Ad 
Hoc  curves  for  the  service  fields  are  still 
valid,  but  that  the  tropospheric  propa¬ 
gation  curves  for  the  greater  distances 
should  be  modified.  After  studying  the 
fit  of  the  data  to  the  various  propaga¬ 
tion  curves  available,  it  was  decided  to 
derive  a  new  set  of  field  strength  cuiwes 
by  merging  the  original  Ad  Hoc  curves 
for  the  shorter  distances  with  the  trop¬ 
ospheric  curves  of  PCC  Report  2.4.16 
(Oct.  22,  1956) .  Justification  for  the  use 
of  these  curves  rather  than  the  curves 
proposed  by  TASO  as  the  best  average 
propagation  curves  for  television  will  be 
made  in  a  forthcoming  report.  The  re¬ 
vised  curves,  which  are  set  out  in  at¬ 
tachments  to  Appendix  A,  hereof,  are 
designated  “P(50,90)”,  “P(50,50)”  and 
“P(50,10)”.  These  curves  represent  the 
median  location  field  strengths  exceeded 
for  90,  50,  and  10  percent  of  the  time. 
The  P(  50,90)  curves  are  used  to  calcu¬ 
late  the  normal  service  and  principal 
city  service  ranges  in  the  absence  of 
interference.  The  signal  here  specified 
for  principal  city  service  includes  a  fac¬ 
tor  for  urban  noise. 

16.  The  P(50,50)  and  P(50,10)  curves 
together  with  the  required  signal  to  in¬ 
terference  ratio  are  used  to  determine 
television  service  in  the  presence  of  in¬ 
terference.  The  cuiwes  are  drawn  for  a 
receiving  antenna  height  of  30  feet  and 
for  transmitting  antenna  heights  of  from 
100  to  5,000  feet.  Since  the  proposed 
curves  are  based  on  average  terrain  con¬ 
ditions,  it  may  be  expected  that  there 
will  be  some  disparity,  depending  upon 
local  terrain,  between  actual  service  and 
interference  conditions  and  those  cal¬ 
culated  in  accordance  with  the  Revised 
cui'ves  and  methods  proposed  herein.* 

17.  As  stated  in  paragraph  6,  above,  it 
is  proposed  that  any  new  TV  stations 
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The  area  encompassed  by  the  above  field 
strength  contours  taken  from  the 
P(  50,90)  Field  Strength  Charts  in 
§  3.699  is  proposed  to  be  defined  as  the 
Normal  Seiwice  Area  of  a  television 
broadcast  station.  The  F(50,90)  charts 
give  the  distances  at  which  the  above 
median  field  strengths  are  likely  to  oc¬ 
cur  in  at  least  50  percent  of  the  loca¬ 
tions  for  90  percent  of  the  time  or  better. 

The  above  values  of  field  strength  estab¬ 
lish  the  extent  of  the  Normal  Seiwice 
Area  of  a  television  broadcast  station 
in  the  absence  of  interference  from  other 
TV  broadcast  stations  or  manmade 
electrical  noise. 

13.  A  study  of  the  performance  capa¬ 
bilities  of  modern  television  receivers 
shows  that  a  new  and  well  designed  re¬ 
ceiving  installation  is  capable  of  pro¬ 
viding  an  acceptable  picture  with  less 
than  the  above  values  of  field  strength. 

However,  such  performance  deteriorates 
with  aging  of  the  receiver  and  antenna 
installation  and  the  values  chosen  are 
representative  of  the  required  field 
strengths  at  typical  home  installations. 

14.  Our  present  rules  contain  a  re¬ 
quirement  regarding  the  minimum  signal 
which  must  be  placed  over  the  principal 
city  in  the  area  to  be  served.  Experi¬ 
ence  has  shown  that  the  present  rule  is 
inadequate  in  that  stations  which  have 
been  located  at  extreme  distances  away 
from  the  principal  city  do  not  provide 
the  quality  of  service  which  should  be 
available  to  the  principal  city.  We  now 
propose  to  redefine  this  requirement  in 
a  way  that  will  insure  that  a  picture  of 
excellent  quality  will  be  provided  to  at 
least  90  percent  of  the  locations  within 

^  See  Appendix  B  for  a  itatement  of  the  of ~tbe  other.  See  i 
factors  used  to  confirm  the  values.  Committee  Report. 
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exceptionally  assigned  at  substandard 
co-channel  separations  be  required  to 
suppress  radiation  so  as  to  avoid  creating 
more  interference  to  existing  TV  sta¬ 
tions  than  they  would  receive  frcHn  new 
stations  operating  with  maximum  fa¬ 
cilities  at  the  minimum  separations  pro¬ 
vided  for  in  f  3.610  of  the  rules.  The 
new  station  will  insure  the  required  de¬ 
gree  of  equivalent  protection  by  either 
reduction  in  power  and  antenna  height 
or  by  directtonalisation  of  signals.  The 
ratio  of  the  ma-Timum  to  minimum  radi¬ 
ation  in  the  horizontal  plane  shall  not 
exceed  20  db.  At  this  time  precision  off¬ 
set  my  be  used  to  improve  service  but 
not  for  the  purpose  of  obtaining  the 
required  protection  to  existing  stations. 
In  computing  the  equivalent  protection 
of  the  normal  service  area  of  a  station 
authorized  previous  to  the  adoption  of 
this  Inteiim  program  it  will  be  assumed 
that  the  authorized  station  has  a  cir¬ 
cular  service  area.  For  the  new  station 
at  substandard  spacing,  the  theoretical 
antenna  radiation  pattern  will  be  used 
for  computing  service  and  interference. 
Comments  are  invited  on  the  desirability 
and  methods  for  establishing  the  oper¬ 
ating  radiatimi  pattern  of  the  new  sta¬ 
tion  and  for  protection  of  the  service 
.  area  of  the  new  station. 

18.  Protection  equivalent  to  that  in¬ 
sured  existing  stations  under  the  rules 
governing  minimum  separations  and 
maximum  antenna  heights  and  powers 
will  be  afforded  by  requiring  stations  op¬ 
erating  at  substandard  co -channel 
spacings  to  suppress  radiation  toward 
the  existing  statiem  to  the  extent  neces¬ 
sary  to  insure  that  the  ratio  of  desired 
to  undesired  signal  will  not  be  less  than 
28  db  (offset  operation)  at  any  point 
where  such  ratio  would  occur  if  the  new 
and  the  existing  station  were  operating 
with  maximum  facilities  at  the  minimum 
spacing  permitted  in  §  3.610  of  the  rules. 
In  general,  protection  cf  the  noimal 
service  range  of  an  existing  station  on 
a  line  between  the  stations  will  provide 
protection  in  other  directions  as  well  but 
the  new  station  must  make  this  showing 
based  on  the  particular  facilities  pro¬ 
posed.  The  value  of  28  db  was  established 
on  the  basis  of  subjective  viewing  'tests 
conducted  prior  to  the  adoption  of  the 
present  TV  allocation  plan  in  1952.  (See 
paragraphs  97  and  98  of  the  Sixth  Re¬ 
port  and  Order  in  Dockets  8736  et  al). 
Similar  subjective  viewing  tests  con¬ 
ducted  by  TASO  yielded  almost  identical 
results.* 


the  signal  with  the  lesser  fading  may  be  as¬ 
sumed  as  constant  at  its  median  value. 
Thus,  for  co-channel  interference  the  time 
fading  of  the  desired  signal  is  usually  small 
enough  to  meet  this  criterion  in  relation  to 
the  fading  of  the  interfering  signal.  In  this 
case  the  desired  signal  may  be  assumed  as 
constant  at  its  time  median  value,  so  that 
90  percent  service  exists  when  the  10  percent 
level  of  the  interfering  signal  is  equal  to 
the  permissible  Instantaneus  Interference 
level  fcM:  the  grade  of  service  involved.  Simi¬ 
larly,  in  the  case  of  interference  from  noise 
the  time  fading  of  noise  is  assumed  to  be 
negligible,  so  that  00  percent  service  exists 
when  the  00  percent  desired  signal  is  equal 
to  the  minimum  required  instantaneous  sig¬ 
nal  level  required  for  the  grade  of  service 
involved. 

*The  TASO  evaluation  yielded  a  figure  of 
26  db. 


19.  TASO  found  that  conventional  TV 
receiving  antennas  have  directive  prop¬ 
erties  which  provide  as  much  as  6  db 
discrimination  between  desired  and  un¬ 
desired  signals.  While  this  factor  was 
not  used  in  determining  equivalent  pro¬ 
tection,  it  will  provide  additional  protec¬ 
tion  for  existing  stations  in  some  di¬ 
rections.  In  computing  the  protected 
service  of  existing  stations  the  desired 
signal  strength  of  the  existing  station  is 
obtained  from  the  P(50,50)  curves  and 
the  strength  of  the  interfering  signal  is 
obtained  from  the  F(50,10)  curves. 

20.  In  determining  service  gains  and 
losses  resulting  from  the  assignment  of 
a  new  station  at  substandard  co-channel 
spacings.  the  effect  on  service  rendered 
by  adjacent  channel  stations  will  be  cal¬ 
culated  on  the  basis  of  the  TASO  studies 
which  shew  that  service  is  rendered  out 
to  the  point  where  the  desired  to  un¬ 
desired  ratio  is  minus  24  db  or  less. 

21.  All  interested  persons  are  invited 
to  file,  on  or  before  February  19,  1960, 
comments  supporting  or  opposing  the 
proposals  set  out  in  this  notice  and  in 
the  Appendices  hereto,  or  submitting 
any  modifications  or  counterproposals 
the  parties  may  wish  to  submit.  Com¬ 
ments  in  reply  thereto  may  be  sub¬ 
mitted  by  March  7,  1960.  The  Com¬ 
mission  will  consider  all  comments  filed 
hereunder  prior  to  taking  final  action  in 
this  matter:  Provided,  That,  notwith¬ 
standing  the  provisions  of  §  1.213  of  the 
rules,  the  Commission  will  not  be  lim¬ 
ited  solely  to  the  comments  filed  in  this 
proceeding. 

22.  The  requisite  statutory  authority 
is  contained  in  Sections  4(i)  and  303 
of  the  Communications  Act  of  1934-,  as 
amended. 

23.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  January  4,  1960. 

Released:  January  7,  1960. 

Federal  Communications 
Commission.* 

IsEALl  Mary  Jane  Morris, 

Secretary. 

Appendix  A 

Proposed  amendments  to  Part  3  of 
rules :  ' 

1.  Amend  §  3.610(c)(1)  to  read  as 
follows: 

(c)  Minimum  assignment  and  station' 
adjacent  channel  separations  applicable 
to  all  zones: 

(1) 
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2.  Amend  §  3.683  as  follows: 

( 1 )  Change  the  title  of  this  section  to 
read  as  follows:  “§  3.683  Field  strength 
contours/' 

(2)  Change  the  term  “Grade  A”  and 
“Grade  B”  to  “Principal  City  Service” 
and  “Normal  Service”,  respectively  wher¬ 
ever  they  appear  in  this  section. 


•Dissenting  statements  of  Ck>mml8sion«r8 
Bartley  and  Lee  filed  as  part  of  the  original 
document. 


(3)  Substitute  the  following  for  the 
present  tabulation  in  paragraph  (a) : 


Principal 

City 

Service 

(dbu) 

Normal 

8er\lce 

(dbu) 

Chiiniu'lR  2-S . . 

80 

40 

Chann«>Ls  7-13 . . . 

8.1 

u 

Channels  14—83  ' _ _ 

80 

64 

•  For  the  present  F(50,5i))  chart  may  be  used. 


(4)  In  the  last  sentence  of  paragraiA 
(a)  change  the  term  “F(50,50)”  to  “P 
(50,90)”. 

3.  Amend  §  3.684  as  follows: 

(1)  Substitute  the  following  for  pres¬ 
ent  paragraph  (a) : 

(a)  All  predictions  of  coverage  made 
pursuant  to  this  paragraph  shall  be 
made  without  regard  to  interference  and 
shall  be  made  only  on  the  basis  of  esti¬ 
mated  field  strengths  obtained  from  the 
charts  in  §  3.699.  The  peak  power  of  the 
visual  signal  is  used  in  making  predic¬ 
tions  of  coverage. 

(2)  In  paragraph  (c)  substitute  the 
following  for  the  first  two  sentences  in 
the  present  text:  “In  predicting  the  dis¬ 
tance'  to  the  field  strength  contours,  the 
F(50,90)  field  strength  charts  in  §  3.699 
shall  be  used.  If  the  90  percent  field 
strength  is  defined  as  that  value  ex¬ 
ceeded  for  90  percent  of  the  time,  these 
F(50,90)  charts  give  the  estimated  90 
percent  field  strengths  exceeded  at  50 
percent  of  the  locations  in  decibels  above 
1  microvolt  per  meter,®  ” 

(3)  In  paragraph  (c)  substitute  the 
terms  “Principal  City  Service”  and 
“Noimal  Service”  for  the  terms  “Grade 
A”  and  “Grade  B”  respectively,  wherever 
they  appear. 

(4)  In  the  first  sentence  of  paragraph 
(e)  delete  the  expression  “Grade  A  and 
Grade  B  field  intensity  contours”  and 
substitute  therefor  the  expression 
“normal  service  contour”. 

4.  Amend  §  3.685  as  follows: 

(1)  Substitute  the  following  text  for 
the  present  text  of  paragraph  (a) : 

(a)  The  transmitter  locatiofi  shall  be 
chosen  so  that,  on  the  basis  of  the  ef¬ 
fective  radiated  power  and  antenna 
height  above  average  terrain  employed, 
the  Principal  City  Service  contour  will 
encompass  the  entire  principal  commun¬ 
ity  to  be  served. 

(2)  Delete  the  first  sentence  in  para¬ 
graph  (c) . 

(3)  Substitute  the  following  sentence 
for  the  second  sentence  in  paragraph 
(c) :  “In  considering  applications  pro¬ 
posing  the  use  of  questionable  antenna 
locations  the  Commission  may  require 
site  tests  to  be  made.” 

5.  Amend  §  3.686  as  follows: 

(1)  Delete  the  first  sentence  in  para¬ 
graph  (a). 

(2)  In  paragraph  (g)(1)  substitute 
the  term  “Principal  City  and  Normal 
Service  Contours”  for  “Grade  A  and 
Grade  B  field  intensity  contours”.-  ■ 

6.  Insert  new  Propagation  Curves. 


*  For  Channels  14-83  use  Is  made  oi  ‘ 
F(50.50)  chart. 
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Appendix  B 

The  following  factors  were  used  to  de¬ 
termine  the  signal  strength  required  to 
provide  an  acceptable  picture  at  50  per¬ 
cent  of  the  locations  for  90  percent  of  the 
time;  defined  as  Normal  Service. 


'''  . ' 


Channels 

*2-6 

Channels 

*7-18 

1.  Pk'ture  quality . 

Passable 

Passable 

2.  Thn-mal  noi^  (dbu  at  300 
ohms) _ 

7 

7 

8.  Rewiver  uoise  fiyurft  (db) - 

7 

8 

4.  Required  vbual  iieak  to  K.M.S. 
noiae  ratio  (db) _ _ 

30 

30 

5.  Reoeiviny  antenna  transmis¬ 
sion  line  loss  (db) — . . 

2 

3 

6.  Reoeivins  antenna  loss  (db) _ 

-3 

—6 

7.  Dipole  (sictnr  (db) _ 

-3 

8 

8.  Required  local  field  (F(S0,  90)) 
(dbu) _ _ _ 

40 

SO 

>  The  mean  frequency  used  In  computing  the  values 
used  for  Channels  2-6  is  71  Me  and  for  Channels  7-13, . 
195  Me. 

Kxflanatobt  Notxs: 

1.  Taken  from  TASO  data  on  subjective 
viewing  tests. 

2.  This  is  the  theoretical  thermal  noise 
which  would  be  generated  by  a  300  ohm  re¬ 
sistance  at  300  degrees  Kelvin  over  a  4  mega¬ 
cycle  bandwidth. 

3.  These  noise  figures  are  typical  of  an 
average  television  receiver  found  in  use  to¬ 
day. 

4.  The  values  listed  were  derived  from 
analysis  of  the  subjective  data  contained  in 
the  TASO  Report. 

5.  The  values  listed  correspond  to  the 
average  tot  5  year  old  transmission  Une  when 
wet  as  reported  by  TASO. 

6.  These  values  are  typical  of  those  found 
by  TASO. 

7.  These  values  take  into  account  the 
average  physical  size  of  a  halfwave  dipole  at 
the  frequencies  under  consideration  with  re¬ 
spect  to  the  signal  strength  in  microvolts  per 
meter  and  is  determined  by  the  formula- 
—20  log  96.6/fMc. 

Appendix  C 

The  following  factors  were  used  to 
determine  the  strength  of  the  signal 
which  must  be  placed  over  the  entire 
principal  city,  to  provide  an  excellent 
picture  at  90  percent  of  the  locations  for 
90  percent  of  the  time  in  the  presence 
of  manmade  electrical  noise  at  levels 
found  in  highly  urbanized  areas,  if  a 
reasonably  good  receiving  antenna  in¬ 
stallation  is  employed.  The  value  is 
sufficiently  high  to  permit  reception  of  an 
acceptable  picture  at  many  locations  with 
an  indoor  antenna  or  on  a  lower  quality 
receiver. 


•  ' 

Channels 

2-6 

Channels 

7-13 

1.  Quasi-peak  noise  field  relative 
to  hiJfwave  dipole  (dbu) . 

3.  Ratio  of  sifmal  to  quasi-peak 

noise  required  to  produce  an 
excellent  picture  (db)..  _ 

5.  Location  probability  factor 

(db) . 

4.  Urban  depression  loss  (db) _ 

6.  Operating  receiving  antenna 

loss  referred  to  a  halfwave 
dipole  (db) _ 

49 

24  1 

7 

3 

46 

24 

10 

9 

Median  field  strength  required  ’ 

for  Principal  City  Service  1 

(F(50,  90))  (dbu) . 1 

80 

85 

Ezpianatobt  Notes: 

1.  Obtained  from  the  Chart  on  page  763  of 
the  handbook  entitled  “Reference  Data  for 
Radio  Engineers",  4th  Edition,  published  by 
International  Telephone  and  Telegraph  C<n:- 
poratlon,  corrected  for  a  bandwidth  of  4 
megacycles. 

2.  It  Is  assumed  that  a  24  db  slgnal-to- 
nolse  ratio  Is  necessary  to  render  the  noise 
into-ference  Inodhsplcuoiu  In  pictures  repre¬ 
senting  average  program  material.  This  cor¬ 
responds  to  a  quasl-peak  noise  level  of  6.25 
percent  of  the  peak  video  level. 

3.  From  TJI.R.  2.4.16,  October  22,  1956. 

4.  Reduction  due  to  signal  loss  In  built  up 
areas. 

5.  The  typical  urban  receiving  antenna  is 
less  effective  than  a  similar  antenna  operated 
In  niral  areas.  Consequently,  this  value  Is 
somewhat  less  than  the  typical  gains  for  re¬ 
ceiving  antennas  reported  by  TASO. 

(F.R.  Doc.  60-253:  Filed,  Jan.  13,  1960; 

8:45  a.m.] 


[  47  CFR  Part  21  1 

f  Docket  No.  13348;  FCC  60-18] 

DOMESTIC  PUBLIC  RADIO  SERVICES 
(OTHER  THAN  MARITIME  MOBILE) 

Assignment  of  Frequencies 

In  the  matter  of  amendment  of  Part 
21  of  the  CommissioiTs  Rules  Governiqg 
Domestic  Public  Radio  Services  (Other 
than  Maritime  Mobile)  to  provide  for 
assignment  of  frequencies  in  the  450- 
460  Me  band  to  control  stations  in  the 
Domestic  Public  Land  Mobile  and  Point- 
to-Point  Microwave  Radio  Services. 

1.  Notice  is  hereby  given  of  proposed 
rule-making  in  the  above-entitled  mat¬ 
ter. 

2.  Proposed  amendments  to  the  above- 
entitled  rules  of  the  Commission  are 
set  forth  below. 

3.  Immediately  prior  to  September  4, 
1956,  when  Part  21  of  the  rules  went 
into  effect,  all  domestic  copimon  carrier 
point-to-point  stations  (including  con¬ 
trol  stations) ,  other  than  in  the  marine 
and  special  emergency  radio  services,' 
were  authorized  only  on  an  experimental 
basis  under  the  provisions  of  Part  5  of 
the  Commission’s  rules.  If  operation  of 
such  stations  were  permitted  to  continue 
after  expiration  of  the  experimental  sta- 
tion  licenses  then  current,  it  became 
necessary  to  obtain  appropriate  new  sta¬ 
tion  authorizations  therefor  under  the 
provisions  of  Part  21.  A  substantial 
number  of  control  stations,  operating  on 
frequencies  in  the  459-460  Me  band 
which  were  being  used  in  connection  with 
radio  systems  in  the  Domestic  Public 
Radio  Services,  were  affected  thereby. 
However,  Part  21  did  not  then,  and  does 
not  now.  make  provision  for  the  contin¬ 
ued  operation  of  control  stations  on  such 
frequencies  except  for  a  temporary 
amortization  period  ending  April  1,  1961. 
The  failure, to  provide  for  use  of  fre¬ 
quencies  in  the  450-460  Me  range  was 
motivated  by  the  expected  greater  need 
for  such  frequencies  for  the  land  mobile 
service,  and  by  the  belief  that  frequencies 
in  the  890-940  Me  band  would  be  a  satis¬ 
factory  substitute.  The  latter  band  is 
not  now  available  inasmuch  as  the  fre¬ 
quency  band  890-942  Me  was  reallocated 


to  Government  use  by  the  Commissi(Mi’8 
Memorandum  Opinion  and  Order  of 
April  16,  1958.  * 

4.  The  need  for  affording  pr^pt  re¬ 
lief  by  providing  frequencies  for  common 
carrier  control  station  operations  below 
the  microwave  range  was  indicated  in 
the  proceedings  in  Docket  No.  11997. 
In  view  of  the  magnitude  and  complex¬ 
ity  of  the  problems  involved  therein,  it 
is  doubtful  whether  the  Commission  win 
be  able  to  make  an  early  determination 
as  to  the  feasibility  of  reallocating  fre¬ 
quencies  to  common  carriers  for  the 
aforementioned  purpose.  Accordingly, 
as  an  interim  measure,  the  Commission 
proposes- to  modify  Part  21  of  its  rules'* 
as  shown  below. 

5.  Tliese  proposals  are  not  Intended 
to  dispose  of  the  pending  common  car¬ 
rier  requests  in  Docket  No.  11997  for  fre¬ 
quency  space  needed  for  control  stations, 
nor  is  it  intended  to  imply  the  adequacy 
thereof.  The  action  to  be  taken  on  those 
requests,  when  finally  considered,  will 
be  tempered,  to  the  extent  necessary, 
by  the  decision  reached  by  the  Commis* 
Sion  in  the  instant  rule-making  pro¬ 
posal,  as  well  as  by  its  decision  with  re¬ 
spect  to  any  rule-making  proceeding 
which  may  flow  from  the  Commission’s 
pending  Second  Notice  of  Proposed 
Rule-Making  in  Docket  No.  11959,  in 
the  event  the  Commission  decides  to  per¬ 
mit  establishment  of  a  public  air-ground 
commimication  service  on  frequencies  in 
the  bands  454.40-455.00  Me  and  459.40- 
460.00  Me.  Action  upon  all  control  sta¬ 
tion  license  renewal  applications  re¬ 
questing  use  of  frequencies  in  the 
450-460  Me  band  will  be  held  in  abey¬ 
ance  pending  Commission  decision  in 
the  proceeding  herein  instituted. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  may  file  with  the 
Commission  on  or  before  February  12, 
1960,  written  data,  views  or  arguments 
setting  forth  his  comments.  Conunents 
in  support  of  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  originid 
data,  views,  or  arguments.  The  Com¬ 
mission  will  consider  all  such  comments 
and  such  other  material  and  informa¬ 
tion  as  may  be  deemed  necessary  and 
relevant  prior  to  taking  final  action  in 
this  matter,  and  if  comments  are  sub¬ 
mitted  TVarranting  oral  argument,  notice 
of  the  time  and  place  of  such  oral  argu¬ 
ment  will  be  given. 

7.  This  proposal  to  amend  the  Cwn- 
mission’s  rules  is  issued  under  the  au¬ 
thority  of  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  the  original  and  14  copies 
of  all  statements,  briefs  or  comments 
filed  shall  be  furnished  the  Commission. 

Adopted:  January  6,  1960. 

Relesised;  January  11,  1960. 

.  Federal  Communications 

Commission, 

Tseal]  Mary  Jane  Morris, 

Secretary. 


asrs  <85  trsr  OffR-e  acjeiBSSSS-  SS’S  S 
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Part  21  Domestic  Public  Radio  Serv¬ 
ices  (Other  than  Maritime  Mobile),  is 
proposed  to  be  amended  as  follows: 

1.  Section  21.501  is  proposed  to  be  mod¬ 
ified  by  amending  footnote  11  to  read  as 
follows: 

u  Control  stations  which  were  authorized 
to  vise  these  frequencies,  which  are  in  the 
152-162  Me  bcuid,  on  September  4,  1956,  may 
be  authorized  to  continue  operation  on  such 
(requencles  until  the  investment  in  such 
ftcllitles  has  been  amortized,  but  in  no  event 
beyond  April  1,  1961,  under  the  condition 
that  harmful  interference  is  not  caused  to 
itations  in  the  Domestic  Public  Land  Mobile 
Badlo  Service  and  the  Rural  Radio  Service. 
In  any  case  where  use  of  these  frequencies 
to  required  by  an  applicant  in  the  Domestic 
fubllc  Land  Mobile  Radio  Service  or  the 
jtural  Radio  Service  for  the  pvirpose  of  pro¬ 
dding  any  of  the  basic  services  relating 
thereto  (l.e.,  for  stations  other  than  devel¬ 
opmental  or  control),  continued  operation 
of  control  stations  thereon  will  not  be  au¬ 
thorized  beyond  the  term  of  the  then  effective 
authorization  thecefor. 

2.  Section  21.501  Frequencies,  is  pro¬ 
posed  to  be  amended  by  adding  new  par¬ 
agraph  (i)  as  follows: 

(i)  In  lieu  of  use  of  wireline  circuits 
for  control  of  a  specific  base  station 
transmitter  from  its  required  control 
point,  the  frequencies  listed  below  may 
be  assigned  to  a  control  station  for  such 
purpose.  Provided  that: 

(1)  The  control  station  and  the  base 
station  controlled  thereby  are  located 
over  75  airline  miles  from  the  nearest 
geographical  boundary  of  the  nearest 
jirbanized  area  having  a  population  over 
300,000  (as  determined  and  defined  in 
the  most  recent  census  reports  of  the 
U.S.  Bureau  of  the  Census). 

(2)  The  use  of  the  frequencies  re¬ 
quested  by  the  applicant  will  not  cause 
harmful  interference  to  another  station 
authorized  to  use  such  frequencies  in  the 
Domestic  Public  Radio  Services. 

(3 )  The  rated  power  output  of  the  con¬ 
trol  station  transmitter  does  not  exceed 
10  watts. 

(4)  The  effective,  radiated  power  of 
the  control  station  does  not  exceed  50 
watts. 

(5)  The  use  of  such  frequencies  for 
control  purposes  shall  be  on  a  secondary 
basis  to  the  provision  of  mobile  and  rural 
radio  service  by  other  classes  of  stations. 
The  frequencies  designated  by  an  aster¬ 
isk  (*)  may  be  assigned  only  to  stations 
of  miscellaneous  common  carriers.  The 
remaining  frequencies  may  be  assigned 
only  to  stations  of  communication  com¬ 
mon  carriers  engaged  also  in  the  busi¬ 
ness  of  affording  public  landline  message 
telephone  service. 


Me 

Me 

Me 

Me 

*454.05 

•454.30 

454.55 

454.80 

•454.10 

•454.35 

454.60 

454.85 

•454.15 

454.40 

454.65 

454.90 

•454.20 

454.45 

454.70 

454.95 

•454.25 

454.50 

454.75 

3.  Section  21.506  is  proposed  to  be 
amended  by  adding  at  the  end  of  this 
section  the  following  parenthetical  cross 
reference:  (See  also  §21.501(1)). 

4.  Section  21.701  Frequencies,  is  pro¬ 
posed  to  be  amended  by  addition  of  a 
new  paragraph  (d)  to  read  as  follows, 
and  redesignating  existing  paragraphs 
(d) .  (e)  and  (f )  as  paragraphs  (e) ,  (f ) 
and  (g) ,  respectively: 


(d)  Upon  a  satisfactory  factual  show* 
ing  that  it  is  impracticable  to  use  wire- 
line  circuits  for  control  of  a  specific 
point-to-point  microwave  fixed  station 
from  its  control  point  or  for  automati¬ 
cally  telemetering  information  relative 
to  the  operation  of  such  -station  to  its 
attended  alarm  center,  the  frequencies 
listed  below  may  be  assigned  to  a  control 
station  for  such  purposes:  Provided  that: 

(1)  The  control  station  and  the  point 
to  which  its  radio  transmission  is  di¬ 
rected  are  located  over  75  airline  miles 
from  the  nearest  geographical  boundary 
of  the  nearest  urbanized  area  having  a 
population  over  300,000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the  Census) . 

(2)  The  use  of  the  frequencies  re¬ 
quested  by  the  applicant  will  not  cause 
harmful  interference  to  another  station 
authorized  to  use  such  frequencies  in  the 
Domestic  Public  Radio  Services. 

(3)  The  rated  power  output  of  the 
control  station  transmitter  does  not  ex¬ 
ceed  10  watts. 

(4)  The  effective  radiated  power  of  the 
control  station  does  not  exceed  50  watts. 

(5)  The  use  of  such  frequencies  for 
control  purposes  shall  be  on  a  secondary 
basis  to  the  provision  of  mobile  and  rural 
radio  service  by  other  classes  of  stations. 
The  frequencies  designated  by  an  aster¬ 
isk  ( * )  may  be  assigned  only  to  stations 
of  miscellaneous  common  carriers.  The 
remaining  frequencies  may  be  assigned 
only  to  stations  of  communication  com¬ 
mon  carriers  engaged  also  in  the  busi¬ 
ness  of  affording  public  landline  message 
telephone  service. 


Me 

Me 

Me 

Me 

•454.05 

454.55 

•459.10 

459.60 

•454.10 

454.60 

•459.15 

459.65 

•454.15 

454.65 

•469.20 

459.70 

•454.20 

454.70 

•459.25 

459.75 

•454.25 

454.75 

•459.30 

459.80 

•454.30 

454.80 

•459.35 

459.85 

•454.35 

454.85 

459.40 

459.90 

454.40 

454.90 

459.45 

459.95 

454.45 

454.96  ' 

459.50 

454.50 

•459.06 

459.55 

5.  Section  21.704  Modulation  require¬ 
ments,  is  proposed  to  be  amended  by 
revision  paragraph  (b)  to  read  as 
follows: 

(b)  Transmitters  employing  type  A3 
or  F3  emission  and  operating  on  fre¬ 
quencies  below  500  Me  shall  conform  to 
the  requirements  set  forth  in  §§  21.507 
and  21.508. 

[P.R.  Doc.  60-350;  Piled,  Jan.  13.  1960; 

8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  927  1 

I  Docket  No.  AO-71-A40] 

MILK  IN  NEW  YORK-NEW  JERSEY 
MILK  MARKETING  AREA 

Supplemental  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 

Notice  was  issued  on  October  2,  1959, 
and  published  in  the  Federal  Register 


on  October  8,  1959  (24  F.R.  8184),  of  a 
public  hearing  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  milk  marketing  area  to  be 
held  at  a  date  and  place  to  be  set  forth 
in  a  supplemental  notice.  Such  notice  of 
October  2,  1959,  set  forth  the  proposed 
amendments  on  which  evidence  would 
be  received. 

Accordingly,  notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  stmended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  that  such 
public  hearing  will  be  held  at  the  Mark 
Twain  Hotel  in  Elmira,  New  York,  be¬ 
ginning  at  10:00  a.m.,  e.s.t.,  on  Febru¬ 
ary  2,  1960. 

Copies  of  the  October  2,  1959,  notice 
of  hearing,  this  supplemental  notice  and 
the  order  may  be  procured  from  the  Mar¬ 
ket  Administrator,  205  East  42d  Street, 
New  York  17,  New  York,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.C.,  or 
may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  January  1960. 

F.  R.  Burke, 

Acting  Deputy  Administrator. 

|F.R.  Doc.  60-366:  Piled,  Jan.  13,  1960; 

8:50  a.m.] 


I  7  CFR  Part  947  1 

[Docket  No.  AO-313] 

MILK  IN  SUBURBAN  ST.  LOUIS 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Marketing  Agree¬ 
ment  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk 
in  the  Suburban  St.  Louis  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25, 
D.C..  not  later  than  the  close  of  business 
the  20th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  qiiadrupli- 
cate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here- 
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Inafter  set  forth,  were  formulated,  was  milk  to  handlers  in  the  market  receive  (a)  A  regular  and  definitive  method 
conducted  at  East  St.  Louis,  Illinois,  on  the  same  minimum  price  pAr  hundred-  for  determining  prices  to  producers  at 
June  22-26,  1959,  pursuant  to  a  notice  weight  for  milk  of  equal  quality.  levels  contemplated  under  the  Agricul- 

thereof  issued  May  13,  1959  (24  F.R.  The  majority  of  dairy  farmers  who  tural  Marketing  Agreement  Act; 

4000),  to  a  supplemental  notice  is-  regularly  deliver  milk  to  handlers  who  (b)  The  establishment  of  uniform 
sued  May  26,  1959  (24  FJt.  4342).  will  be  regulated  by  the  Suburban  order  prices  to  handlers  for  milk  received  frcsn 

The  material  issues  of  the  record  re-  are  members  of  one  of  three  proponent  producers  according  to  a  classified  price 
late  to:  cooperative  associations.  However,  no  plan  based  upon  utilization  made  of  the 

(1)  Whether  the  handling  of  milk  pro-  uniform  method  of  payment  for  milk  milk; 

duced  for  sale  in  the  proposed  market-  now  exists  throughout  the  market.  Some  (c)  An  impartial  audit  of  handlers* 
ing  area  is  in  the  current  of  interstate  Suburban  dairy  farmers  receive  the  St.  receipts  and  utilization  to  insure  uni¬ 
commerce,  or  directly  burdens,  obstructs  Louis  order  uniform  price  for  their  milk,  form  prices  for  milk  received; 
or  affects  interstate  commerce  in  milk  or  Other  dairy  farmers  receive  prices  which  (d)  A  means  of  insuring  accurate 
its  products; '  are  less  than  the  St.  Louis  uniform  price,  weights  and  butterfat  tests  of  milk ; 

(2)  Whether  marketing  conditions  In  no  case  does  any  Suburban  proprietary  (e)  Uniform  returns  to  producers 

show  the  need  for  the  issuance  of  a  milk  handler  pay  to  dairy  farmers  in  accord-  supplying  the  market  and  an  equitafate 
marketing  agreement  or  order  which  ance  with  a  classified  price  plan  based  sharing  by  all  producers  of  the  lower 
will  tend  to  effectuate  the  policy  of  the  on  actual  utilization  of  the  milk.  returns  for  sale  of  reserve  milk  which  is 

Act;  and  The  variation  in-  pay  prices  among  in  excess  of  the  demand  for  fluid  milk; 

(3)  If  an  order  is  issued  what  its  pro-  handlers  and  the  absence  of  a  classifl-  and 

visions  should  be  with  respect  to:  cation  plan  have  caused  market  insta-  (f)  Marketwide  information  on  re- 

fa)  The  scope  of  regulation;  bility.  Some  Suburban  handlers  follow  ceipts,  sales  and  other  data  relating  to 

(b)  The  classification  and  allocation  the  practice  of  maintaining  a  regular  milk  marketing  in  the  area. 

of  milk;  supply  of  milk  from  dairy  farmers  during  (3)  Order  provisions — (a)  Scope  of 

(c)  'The  determination  and  level  of  flush  production  months  which  is  close  regulation.  The  scope  of  regulation  is 

class  prices;  to  their  Class  I  sales.  During  other  made  specific  by  providing  appropriate 

(d)  Distribution  of  proceeds  to  pro-  months,  when  production  is  relatively  definitions  of  the  terms  “marketing 

ducers;and  short  in  relation  to  Cfiass  I  demand,  area”,  "producer”,  “handler”,  “pod 

(e)  Administrative  provisions.  these  handlers  purchase  supplemental  plant”,  “other  source  milk”,  and  such 

Findings  and  conclusions — (1)  Char-  supplies  from  other  markets  on  an  op-  other  definitions  as  are  necessary  to 

acter  of  the  commerce.  All  milk  to  be  portunity  basis.  Other  handlers  follow  describe  the  incidence  of  order 
regulat^  by  the  proposed  marketing  the  practice  of  maintaining  a  supply  of  regulation. 

agreement  and  order  is  in  the  current  of  milk  from  dairy  farmers  during  short  1.  Marketing  area.  The  Suburban 
interstate  commerce,  or  directly  burdens,  production  months  which  is  close  to  St.  Louis  marketing  area  should  include 
obstructs  or  affects  interstate  conunerce  their  Class  I  demand,  and,  consequently,  all  the  territory  within  the  Illinois  coun¬ 
in  milk  and  its  products.  must  market  at  surplus  value  concomi-  ties  of  Bond,  Calhoun,  Clinton,  Fayette, 

Packaged  fluid  milk  products  from  tant  excess  receipts  during  the  flush  Franklin,  Greene,  Jackson, .  Jefferson, 
plants  located  in  St.  Louis.  Missouri,  and  production  months.  Handlers  who  op-  Jersey,  Macoupin,  Madison,  Marion, 
Vincennes,  Indiana,  are  regularly  dis-  erate  under  both  types  of  procurement  Monroe,  Montgomery,  Perry,  Randolph, 
tributed  within  the  area  herein  specified  policies  pay  to  dairy  farmers  prices  Washington,  Williamson,  and  such  parti 
as  the  Suburban  St.  Louis  marketing  which  are  generally  based  upon  the  St.  of  St.  Clair  County  as  are  not  already 
area  in  direct  competition  with  milk  dis-  Louis  uniform  price  without  regard  to  included  in  the  St.  Louis  marketing  area, 
tributed  from  plants  located  in  the  mar-  utilization.  Accordingly,  those  handlers  All  local,  state  and  Federal  reservations 
keting  area.  The  plants  located  in  St.  who  have  a  relatively  high  Class  I  utili-  .  and  installations  located  within  this 
Louis  obtain  their  supply  of  milk  from  zation  of  producer  milk  have  a  competi-  described  territory  should  be  part  of  the 
dairy  farmers  located  in  the  proposed  .  tive  advantage  over  those  handlers  with  marketing  area. 

marketing  area  as  well  as  from  farms  a  low  Class  I  utilization  because  they  The  sanitary  requirements  applicable 
located  elsewhere  in  Illinois  and  in  Pay  to  dairy  farmers  a  price  which  is  for  Grade  A  milk  produced  for  fluid  dis- 
Missouri.  '  less  than  the  use  value  of  their  milk.  tribution  throughout  the  marketing  area 

Plants  which  will  be  regulated  under  Most  of  the  plants  in  the  Suburban  are  patterned  according  to  a  U.S.  Public 
the  terms  of  the  Suburban  St.  Louis  area  are  engaged  primarily  in  the  distri-  Health  Ordinance  and  Code.  Milk 
order,  hereinafter  referred  to  as  the  Sub-  bution  of  Class  I  milk.  Since  prices  paid  meeting  the  sanitary  requirements  of  the 
urban  order,  during  most  months  of  a  included  in  the  St.  Louis  marketing  area,  city  of  St.  Louis  is  accepted  for  distri- 
year  receive  milk  from  plants  located  in  to  dairy  farmers  are  not  determined  on  bution  in  Illinois.  While  milk  meeting 
Wisconsin  and  Iowa  as  well  as  from  near-  the  basis  of  a  classified  pricing  plan,  the  sanitary  requirements  of  the  State 
by  farms.  In  turn,  bulk  milk  from  a  the  fanners  have  no  assurance  that  they  of  Illinois  is  not  necessarily  acceptable 
plant  located  in  the  southern  part  of  the  are  receiving  full  utilization  value  of  for  distribution  in  St.  Louis,  it  may  be 
Suburban  marketing  area  is  sold  under  their  milk.  Without  a  classified  pricing  distributed  throughout  the  proposed 
a  contract  arrangement  to  plants  located  plan,  dairy  farmers  may  be  paid  manu-  marketing  area. 

in  Kentucky  and  Arkansas.  factoring  prices  for  a  p>ortion  of  their  According  to  the  United  States  Census, 

During  certain  months,  milk  regularly  milk  which  is  actually  disposed  of  for  the  1950  population  of  the  marketing 
delivered  by  farmers  to  Suburban  han-  fluid  consumption.  This  condition  has  area  herein  provided  was  about  705,000. 
dlers  is  in  excess  of  fluid  demand  and  is  caused  unrest  and  created  doubt  among  The  population  of  this  area  has  increased 
manufactured  into  various  dairy  prod-  farmers  which  contributes  to  market  significantly  since  1950. 
ucts  which  are  distributed  in  other  instability.  The  Suburban  marketing  area  includes 

states  as  well  as  in  Illinois.  Some  handlers  distributing  milk  in  the  19  counties  which  were  proposed  and 

(2)  The  need  for  an  order.  Market-  the  Suburban  marketing  area  will  not  supported  by  the  various  interested 
ing  conditions  in  the  Suburban  St.  Louis  permit  agents  of  the  two  bargaining  as-  parties.  For  analytical  convenience  the 
marketing  area  are  such  that  the  issu-  sociations  to  check  weights  and  butter-  19  counties  may  be  divided  into  three 
ance  of  an  order  to  regulate  the  handling  fat  content  of  deliveries  of  members’  groups. 

of  milk  in  the  area  will  tend  to  effectuate  milk  and  will  not  bargain  with  coopera-  The  first  group,  hereinafter  referred 
the  declared  policy  of  the  Act.  tives  relative  to  charges  for  hauling  to  as  the  central  group,  would  consist. 

Stability  of  marketing  conditions  can  members’  milk  from  the  farm  to  the  of  nine  counties,  including  Bond.  Clin- 
be  assured  for  the  Suburban  St.  Louis  receiving  plant.  Such  conditions  con-  ton,  Jefferson,  Madison,  Marion,  Monroe, 
marketing  area  only  when  provision  is  tribute  to  market  instability.  Randolph,  St.  Clair  and  Washington, 

made  that  all  milk  handlers  engaged  in  It  is  concluded  that  a  Federal  milk  Within  the  central  group  almost  all  of 
competition  in  the  sale  of  milk  in  the  marketing  order  in  the  Suburban  St.  the  Class  I  sales  are  distributed  from 
area  pay  no  less  than  the  minimum  prices  Louis  marketing  area  is  necessary  in  plants  regulated  imder  the  St.  Louis  or- 
specifled  for  milk  on  the  basis  of  its  use,  order  to  assure  orderly  marketing  con-  der,  from  unregulated  plants  located 
and  only  when  all  farmers  supplying  ditions  by  providing:  within  one  of  the  named  counties,  and 
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from  plants  located  In  surrounding 
Illinois  counties  or  at  Mattoon,  Illinois. 

The  percent  of  total  Class  I  sales  sold 
in  each  county  included  in  the  central 
group  by  handlers  fully  regulated  under 
the  St.  Louis  order  ranges  from  approx¬ 
imately  18  percent  in  Jefferson  to  about 
60  percent  in  Monroe.  All  distributing 
plants  located  in  the  central  group  and 
several  plants  located  in  smrounding 
counties  would  be  pool  plants  because 
of  the  volume  of  sales  distributed  within 
the  central  group. 

The  second  group,  hereinafter  referred 
to  as  the  southern  group,  would  consist 
of  Franklin,  Jackson.  Perry  and  Wil¬ 
liamson  Coimties  which  are  located  south 
of  the  previously  mentioned  central 
group.  St.  Louis  nandlers  supply  from 
20  to  30  percent  of  total  Class  I  sales  in 
each  of  the  four  counties.  Handlers 
whose  plants  would  be  regulated  by  the' 
Suburban  order  because  of  sales  in  the 
central  group  sell  most  of  the  remaining 
Class  I  sales  in  the  southern  group. 

Three  additional  plants,  however, 
would  be  subject  to  full  regulation  by 
virtue  of  Class  I  sales  in  the  southern 
group.  About  5  percent  of  total  Class  I 
sales  from  one  of  these  plants  is  dis¬ 
tributed  in  one  of  the  counties  included 
In  the  central  group  and  the  remainder 
In  the  southern  group.  This  plant  re¬ 
ceives  its  full  supply  of  milk  from  a 
supply  plant  located  at  Carbondale,  Illi¬ 
nois.  The  other  two  plants  do  not  dis¬ 
tribute  milk  in  the  central  group.  One 
of  these  has  distribution  only  within  the 
confines  of  the  southern  group  and  also 
receives  a  full  supply  of  milk  from  the 
supply  plant  located  at  Carbondale.  The 
record  is  not  clear  as  to  the  extent  of  the 
distribution  area  of  the  other;  however, 
such  plant  sells  between  25  and  50  per¬ 
cent  of  its  total  Class  I  sales  within  the 
southern  group. 

The  third  group  of  counties,  herein¬ 
after  referred  to  as  the  northern  group, 
would  consist  of  Calhoun.  Greene,  Jer¬ 
sey,  Macoupin,  Montgomery  and  Fayette, 
which  are  located  north  of  the  central 
group.  Several  handlers  who  operate 
plants  which  would  be  regulated  because 
of  the  volume  of  sales  in  the  central 
group,  if  the  group  alone  was  to  be  in¬ 
cluded  in  the  marketing  area  distribute 
milk  in  counties  included  in  this  north¬ 
ern  group.  One  such  handler,  a  coopera¬ 
tive  association  which  operates  a  plant 
located  at  Carlinville  within  the  north¬ 
ern  group,  distributes  approximately  65 
percent  of  this  plant’s  total  Class  I  sales 
within  the  central  group  and  the  remain¬ 
ing  35  percent  in  the  northern  group. 
Another  handler  whose  plant  is  located 
at  Edwardsville  within  the  central  group, 
disposes  of  approximately  10  percent  of 
his  total  Class  I  sales  within  the  north¬ 
ern  group.  A  distributing  plant  at  Mat- 
toon,  Illinois,  which  distributes  approxi¬ 
mately  22  percent  of  its  total  Class  I 
sales  within  the  central  and  southern 
groups,  distributes  about  11  percent  of 
its  total  sales  in  three  counties  of  the 
northern  group. 

It  is  estimated  that  handlers  who 
either  are  regulated  imder  the  St.  Louis 
order  or  would  be  regulated  under  the 
Suburban  order,  because  of  sales  in  the 
central  and  southern  groups,  distribute 


at  least  60  percent  of  all  Class  I  sales 
in  Fayette  County.  Suburban  handlers 
make  the  majority  of  Class  I  sales  in 
Calhoun.  Greene,  Jersey,  and  Macoupin 
Counties.  The  exclusion  of  these  coun¬ 
ties  from  the  Suburban  market,  would 
give  unregulated  handlers  a  cost  ad¬ 
vantage  in  the  procurement  of  milk  as 
compared  with  regulated  handlers,  and 
could  contribute  to  an  imjustiflable  loss 
by  Suburban  producers  of  part  of  their 
Class  I  market.  Therefore,  since  the 
majority  of  Class  I  sales  in  these  coun¬ 
ties  would  be  by  regulated  handlers,  the 
five  counties  of  Calhoun,  Fayette, 
Greene.  Jersey  and  Macoupin  should  be 
included  as  part  of  the  Suburban  mar¬ 
keting  area. 

A  handler  with  a  plaiit  located  at 
Litchfield  in  Montgomery  County  is  the 
largest  distributor  of  milk  in  that  county. 
If  this  county  were  excluded,  his  plant 
would  still  be  fully  regulated  under  the 
terms  of  the  Suburban  order  because  the 
volume  of  Class  I  milk  distributed  from 
the  plant  into  other  counties  included  in 
the  marketing  area  is  in  excess  of  the 
minimum  pooling  requirement.  There¬ 
fore,  the  majority  of  sales  in  Mont¬ 
gomery  County  would  be  from  regu¬ 
lated  plants.  Accordingly,  Montgomery 
County  should  also  be  included. 

Several  handlers  operating  distribut¬ 
ing  plants  located  north  and  east  of  the 
marketing  area  distribute  a  relatively 
small  volume  of  Class  I  sales  within  the 
marketing  area  and  would  be  partially 
regulated  by  the  order.  It  is  noted  that 
the  primary  distribution  area  of  most 
such  plants  has  been  proposed  as  the 
marketing  area  of  a  Central  Illinois 
order.  No  decision  has  been  reached  as 
a  result  of  the  hearing  held  on  this 
matter.  In  r.ny  event,  such  plants  would 
not  be  disadvantaged  in  the  competition 
for  sales  in  view  of  the  options  provided 
for  handlers  operating  these  plants  to 
pay  either  compensatory  payments  or 
the  use  value  of  their  milk'  to  dairy 
farmers  delivering  to  such  plants. 

To  summarize,  the  19-county  area 
forms  a  distinct  milk  marketing  area. 
With  two  exceptions,  it  covers  most  of 
the  sales  territories  served  by  the  plants 
which  would  be  fully  regulated  here¬ 
under  and  the  Illinois  counties  within 
which  St.  Louis  handlers  distribute  milk. 
The  two  exceptions  are  the  plants  at 
Mattoon  and  Harrisburg,  Illinois,  which 
are  located  outside  the  proposed  area  as 
described  in  the  notice  of  hearing.  No 
smaller  marketing  area  would  so  well 
encompass  the  sales  areas  of  the  han¬ 
dlers  to  be  regulated  and  minimize  the 
Involvement  of  handlers  whose  major 
Class  I  business  is  elsewhere.  Therefore, 
in  order  to  remove  any  cconpetitive  dis¬ 
advantage  in  th«{  procurement  of  milk  by 
regulated  handlers  and  unreasonable  ex¬ 
posure  to  the  loss  of  a  Class  I  market  by 
dairy  farmers  delivering  to  these  han¬ 
dlers,  the  19  counties  (not  including  that 
part  of  St.  Clair  County  which  is  a  part 
of  the  St.  Louis  marketing  area) ,  should 
be  the  Suburban  St.  Louis  marketing 
area. 

2.  Producer.  The  term  "producer” 
should  include  dairy  farmers  who  regu¬ 
larly  provide  Grade  A  milk  to  pool  plants 
for  fluid  consumption  in  the  marketing 


area.  Accordingly,  the  definition  of 
"producer”  should  distinguish  between 
those  farmers  who  produce  milk  in  com¬ 
pliance  with  the  sanitary  requirements 
of  a  fluid  market  and  other  dahy  farmers 
whose  milk  is  qualified  only  for  iise  in 
manufactured  dairy  product.  Milk  in¬ 
tended  for  fluid  consumption  in  the 
Suburban  marketing  area  is  required  to 
be  produced  in  compliance  with  specific 
health  standards,  but  it  is  not  necessary 
that  such  approval  of  sanitary  practices 
be  given  by  local  health  authorities. 
Sanitary  approved  by  Government  au¬ 
thorities  at  installations  under  their  su¬ 
pervision  also  would  be  considered  as 
satisfying  the  health  approval  provision. 

The  qualification  of  a  farmer  as  a 
producer  should  be  established  primarily 
on  receipt  of  his  milk  at  a  plant  which 
is  substantially  supplying  the  marketing 
area.  (Such  plants  are  hereinafter  de¬ 
fined  as  "pool  plants”.)  Producer  should 
also  include  those  dairy  farmers  whose 
milk  is  temporarily  diverted  from  a  pool 
plant  to  a  nonpool  plant  either  by  a  p(x>l 
plant  operator  or  by  a  cooperative  asso¬ 
ciation.  The  milk  so  diverted  would  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  it  was  diverted.  This 
provision  will  accommodate  the  most  ef¬ 
ficient  handling  of  milk  which  serves  as 
the  reserve  for  the  market.  However, 
to  obviate  the  possibility  that  unlimited 
diversion  would  encourage  handlers  to. 
add  producers  in  excess  of  those  needed 
to  supply  the  fluid  requirements  of  the 
market  and  the  necessary  reserve,  a  limit 
should  be  plttced  on  the  diversion  privi¬ 
lege.  Therefore,  diversion  should  be  lim¬ 
ited  to  10  days’  production  during  any 
of  the  months  of  August  through  Feb¬ 
ruary.  In  recognition  of  the  seasonal 
aspects  of  production  and  fluid  consump¬ 
tion,  no  diversion  limitation  should  ap¬ 
ply  in  other  months.  Should  more  than 
lO'days’  production  of  a  particular  dairy 
farmer  be  diverted  during  any  of  the 
months  of  August  through  February, 
that  dairy  farmer  should  be  a  producer 
during  the  month  for  that  milk  delivered 
directly  to  a  pool  plant  and  that  milk 
diverted  to  the  extent  of  10  days’  pro¬ 
duction. 

Producers  proposed  that  diversion 
should  be  performed  only  by  coopera¬ 
tive  associations.  It  is  not  necessary  for 
market  stability  to  so  restrict  the  diver¬ 
sion  privilege.  Certain  proprietary  han¬ 
dlers  receive  milk  from  farmers  who  are 
not  members  of  an  association.  Farms 
of  nonmember  producers  may  be  so  lo¬ 
cated  in  relation  to  a  nonpool  plant 
which  has  manufacturing  facilities  that 
they  would  be  the  producers  whose  milk 
could  be  most  efBciently  diverted. 

It  was  proposed  that  cooperatives  be 
permitted  to  divert  milk  between  pool 
plants  in  order  to  facilitate  the  alloca¬ 
tion  of  producer  milk  between  plants  in 
relation  to  the  Class  I  needs  of  the  re¬ 
spective  plants.  This  is  denied.  Under 
certain  conditions,  a  cooperative  asso¬ 
ciation  may  be  the  handler  on  bulk  tank 
milk.  (The  findings  and  conclusions 
relative  to  this  issue  will  be  found  in 
that  part  of  the  decision  devoted  to  the 
deflnition  of  "handler”.)  Thus,  flexi¬ 
bility  in  allocating  producer  milk  is  pro¬ 
vided  without  necessitating  inter-pool 
plant  diversion. 
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A  “dairy  fanner  for  other  markets” 
should  be  defined  as  any  farmer  who 
formerly  delivered  milk  to  a  pool  plant 
but  who  delivered  his  production  to  an¬ 
other  market  during  those  months  when 
the  Suburban  market  was  most  in  need 
of  milk  and  who  resumed  deliveries  to 
the  Suburban  market  during  fiush  pro¬ 
duction  months  when  his  milk  was  no 
longer  needed  for  Class  I  purposes  on  the 
other  market.  The  milk  of  such  farmers 
could  only  be  used  for  manufacturing 
purposes  during  these  fiu^  months,  thus 
contributing  to  a  lower  uniform  price  for 
those  producers  who  have  assumed  the 
responsibility  of  regularly  supplying  the 
market.  This  circumstance  would  tend 
to  place  on  Suburban  producers  the  im- 
warranted  burden  of  carrying  the  sur¬ 
plus  of  other  Class  I  markets  without  a 
compensating  participation  in  Class  I 
sales. 

A  “dairy  farmer  for  other  markets" 
should  be  excluded  from  “producer” 
status  and  milk  received  at  pool  plants 
from  such  farmers  would  be  other  source 
milk.  (Other  source  milk  is  defined 
subsequently.) 

This  method  of  dealing  with  dairy 
farmers  who  supply  milk  to  the  market 
on  an  opportunity  basis  will  not  dis¬ 
courage  the  entrance  of  new  producers 
to  the  market.  Its  application  will  be 
limited  to  those  dairy  farmers  who  shift 
from  the  Suburban  market  to  another 
market  during  short  production  months 
and  shift  back  to  the  Suburban  market 
during  the  following  fiush  production 
months. 

3.  Pool  plant.  Generally,  there  are 
two  categories  of  milk  plants  function¬ 
ing  in  the  Suburban  market.  In  one 
category  are  plants  from  which  packaged 
Class  I  products  are  distributed  in  the 
marketing  area.  For  discussion  pur¬ 
poses,  such  plants  will  be  referred  to  as 
distributing  plants.  In  the  other  cate¬ 
gory  are  plants  at  which  milk  is  received 
from  dairy  farmers,  commingled  and 
shipped  to  other  plants  for  further  proc¬ 
essing  and  distribution.  Such  plants 
will  be  referred  to  as  supply  plants. 

Of  plants  from  which  Class  I  milk  may 
be  distributed  in  the  marketing  area,  it 
is  necessary  to  distinguish  between  those 
which  are  primarily  engaged  in  Class  I 
distribution  and  those  which  are  not. 
A  plant  from  which  more  than  50  per¬ 
cent  of  the  receipts  of  milk  from  Grade 
A  dairy  farmers  is  used  for  manufac¬ 
turing  purposes  is  not  primarily  engaged 
in  class  I  distribution.  All  of  the  dis¬ 
tributing  plants  presently  associated 
with  the  Suburban  market  dispose  of  as 
Class  I  milk  considerably  more  than  half 
of  the  Grade  A  milk  received  from  dairy 
farmers.  There  is,  therefore,  no  need 
to  include  in  the  marketwide  pool  plants 
from  which  less  than  half  of  such  re¬ 
ceipts  is  distributed  as  Class  I  milk.  In¬ 
clusion  of  such  plants  in  the  pool  would 
r^ult  in  an  uneconomic  dissiikition  of 
the  return  for  Class  I  milk  which  is  in¬ 
tended  to  assure  an  adequate  supply  of 
milk  for  the  market.  This  would  not  be 
in  the'liublic  interest  or  promote,  orderly 
marketing. 

Only  those  distributing  plants  from 
which  a  substantial  proportion  of  Class 
I  sales  are  made  in  the  Suburban  area 


should  be  fully  subject  to  the  pricing  and 
pooling  provisions  of  the  order.  The  in¬ 
clusion  in  the  pool  of  plants  from  which 
only  a  minor  shsu-e  of  their  total  Class  I 
sales  is  distributed  in  the  market  would 
impose  a  hardship  on  handlers  operating 
these  plants,  since  it  would  place  them  at 
a  competitive  disadvantage  in  their  pri¬ 
mary  sales  territories  where  they  com¬ 
pete  with  unregulated  handlers  for  the 
major  share  of  their  business.  Accord¬ 
ingly.  it  is  appropriate  to  include  in  the 
pool  only  those  distributing  plants  from 
which  not  less  than  20  percent  of  their 
total  Class  I  business  is  disposed  of  in 
the  marxeting  area. 

There  are  at  least  two  plants  from 
which  routes  are  operated  in  the  mar¬ 
keting  area  that  receive  no  milk  from 
producers.  Their  total  supply  of  milk 
is  received  from  a  supply  plant.  Milk 
received  at  the  supply  plant  which  is  not 
disposed  of  as  Class  I  is  used  for  manu¬ 
facturing  purposes.  At  all  other  dis¬ 
tributing  plants  operating  in  the  area, 
milk  is  received  directly  from  producers. 
However,  at  most  distributing  plants,  the 
volume  of  milk  from  producers  is  insuffi¬ 
cient  to  meet  Class  I  demands  except  in 
the  fiush  production  months.  Operators 
of  these  plants  purchase  supplemental 
milk  from  plants  located  in  Illinois.  Iowa, 
and  Wisconsin  and  from  at  least  one 
plant  regulated  under  the  St.  Louis  Fed¬ 
eral  order. 

Supply  plants  from  which  a  substan¬ 
tial  portion  of  their  receipts  of  milk  from 
dairy  farmers  is  regularly  shipped  to 
Suburban  distributing  plants  are  clearly 
associated  with  the  market  and  their 
producers  should  participate  in  the  pool. 
Supply  plants  from  which  incidental  or 
minor  quantities  of  milk  are  shipped  to 
Suburban  distributing  plants  are  not  pri¬ 
marily  associated  with  the  market  and 
should  not  participate  in  the  pool,  l^he 
.  status  of  milk  received  from  such  plants 
is  covered  subsequently  under  the  head¬ 
ing.  “Provisions  with  respect  to  unpriced 
milk”. 

The  pool  or  nonpool  status  of  supply 
plants  should  depend  upon  actual  ship¬ 
ments  to  distributing  pool  plants  rather 
than  upon  the  “reserve  supply  credit” 
technique.  In  essence,  reserve  supply 
credit  would  be  earned  by  supply  plants 
if  their  milk  is  actually  used  at  distribut¬ 
ing  plants  for  bottling  purposes.  Pro¬ 
ponents  testified  that  the  “reserve  sup¬ 
ply  credit”  method  of  qualifying  supply 
plants  is  essential  to  avoid  imeconomic 
movements  of  milk. 

Other  provisions  of  the  order  can  more 
appropriately  be  relied  upon  to  achieve 
this  same  objective.  Location  adjust¬ 
ments  are  allowed  only  on  those  quanti¬ 
ties  of  milk  from  supply  plants  that  are 
actually  iised  for  Class  I  purposes.  Any 
quantities  of  milk  shipp^  in  excess  of 
bottling  requirements  must  be  trans¬ 
ferred  at  handler’s  expense.  This  serves 
as  one  impediment  to  ttie  shipment  of 
unnecessary  quantities  of  milk  to  dis¬ 
tributing  plants.  The  level  of  the  Class 
n  price  is  also  an  important  factor  in  the 
desire  of  supply  plant  operators  to  asso¬ 
ciate  unduly  large  volumes  of  milk  with 
the  market. 

Difficulties  inherent  in  the  operation 
of  the  proposed  reserve  supply  credit  de¬ 


vice  include  the  fact  that  supply  plant 
operators  cannot  be  sure  if  they  are  qual¬ 
ifying  in  any  given  month.  The  amount 
of  credit  would  be  affected  by  unpredict¬ 
able  fiuctuations  in  sales  at  distributing 
plants,  and,  perhaps  more  importantly, 
from  unpredictable  fiuctuations  in  re¬ 
ceipts  from  producers  at  both  the  distrib¬ 
uting  plants  and  supply  plants.  The  “re¬ 
serve  supply  credit”  method  would 
require  op^atprs  of  supply  plants  to  be 
imduly  conservative  in  developing  sup¬ 
plies  of  milk  for  the  relatively  short 
Suburban  market  even  though  the  prices 
provided  herein  may  be  adequate  to  at¬ 
tract  additional  producers. 

It  is  concluded  that  a  supply  plant 
should  be  considered  as  a  regular  source 
of  supply  for  the  marlKt  if  shipments  to 
distributing  plants  are  equal  to  not  less 
than  50  percent  of  the  receipts  from  dairy 
farmers  who  meet  the  inspection  require¬ 
ments  described  in  connection  with  “pro¬ 
ducer”  during  each  of  the  months  of 
August  through  January.  Supply  plants 
which  so  qualify  as  pool  plants  should  be 
allowed  to  maintain  pool  status,  if  the 
operator  so  desires,  during  the  following 
months  of  February  through  July  even 
though,  in  any  of  such  months,  he  may 
ship  to  the  market  lei^  than  the  mini¬ 
mum  percentage.  This  will  accommodate 
the  economical  handling  of  seasonal  re¬ 
serve  supplies  which  normally  would  not 
be  needed  by  distributing  plants  during 
the  spring  and  early  summer  months. 

Since  this  order  may  become  effective 
during  a  month  following  the  start  of  the 
fall  qualifying  period,  a  handler  may  pool 
a  supply  plant  during  the  flush  produc- 
t;jon  months  of  1960  if  his  plant  func¬ 
tioned  as  a  significant  source  of  milk 
supply  for  the  market  during  the  pre¬ 
ceding  short  production  months.  To  this 
end,  for  each  month  from  the  effective 
date  of  this  order  through  July  1960, 
a  supply  plant  may  be  a  pool  plant  if  the 
operator  of  the  supply  plant  furnishes 
proof  that  50  percent  of  receipts  of  ap¬ 
proved  milk  of  dairy  farmers  during  the 
preceding  period  of  August  through  Jan¬ 
uary  was  shipped  to  distributing  plants 
which  are  pool  plants. 

Certain  plants  which  otherwise  would 
qualify  as  pool  plants  by  meeting  the 
appropriate  shipping  percentages  should 
be  exempt  from  the  pooling  provisions 
of  the  order.  Such  exemption  should 
cover  plants  which  would  be  subject  to 
the  pooling  and  other  provisions  of  an¬ 
other  Federal  order  when  a  larger  vol¬ 
ume  of  milk  is  involved  with  the  other 
order  market  than  is  involved  with  the 
Suburban  market. 

4.  Handler.  “Handler”  is  a  term  de¬ 
signed  to  cover  all  persons  operating 
plants  or  otherwise  having  responsibil¬ 
ity  with  respect  to  the  marketing  of 
milk  in  the  area.  The  handler  is  the 
person  who  receives  milk  from  producers 
and  is  responsible  for  reporting  the  re¬ 
ceipts  and  utilization  of  milk  and  pay¬ 
ment  therefor.  It  includes  (a)  persons 
operating  pool  plants,  (b)  persons  oper¬ 
ating  nonpool  plants  from  which  Class 
I  milk  is  distributed  on  routes  in  the 
marketing  area,  (c)  a  cooperative  asso¬ 
ciation  with  respect  to  milk  diverted  to 
a  nonpool  plant,  and  (d)  a  cooperative 
association  with  respect  to  members’  i 
milk  which  is  delivered  to  a  pool  plant 
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;  jn  a  tank  truck  owned  and  operated  by, 

'  or  under  contract  to,  the  association  if 
the  association  gives  prior  notice  to  the 
market  administrator  and  the  plant  op- 
i  erator  of  its  intention  to  be  the  handler 
tor  such  milk. 

Proponents  proposed  that  a  coopera¬ 
tive  association  be  permitted,  imder  cer¬ 
tain  conditions,  to  be  the  handler  on  bulk 
tank  and  can  milk  which  is  moved  from 
the  farm  to  pool  plants  which  are  not 
operated  by  the  association. 

Designation  of  a  bargaining-type  co¬ 
operative  association  as  the  handler  of 
tank  milk  will  assist  the  two  bar¬ 
gaining  associations  in  the  efficient  dis¬ 
tribution  of  the  available  milk  supply 
according  to  the  needs  of  the  various 
pool  distribution  plants.  In  some  in- 
itances,  the  same  tank  truck  load  of  milk 
may  be  split  between  two  or  more  pool 
I^nts;  and  in  other  instances,  two  or 
more  pool  plants  may  receive  the  entire 
tank  truck  load  on  different  days  during 
the  same  month. 

In  the  case  of  member  farmers  who 
market  their  milk  in  bulk  tanks,  weight 
readings  and  butterfat  samples  will  be 
taken  at  the  farm  by  persons  responsible 
to  a  cooperative  association  and  it  there- 
tore  follows  that  the  cooperative  associa¬ 
tion  will  be  held  responsible  to  the  pool 
tor  the  receipt  of  such  milk.  In  the  case 
of  dairy  farmers  who  market  their  milk 
in  cans,  weight  readings  and  butterfat 
tests  are  taken  at  the  receiving  plant 
where  individual  cans  of  milk  of  the  same 
dairy  farmer  are  dumped  and  com¬ 
mingled  and,  accordingly,  the  pool  plant 
is  held  responsible  for  the  milk  receipt. 
In  view  of  the  difficulties  involved,  it 
would  not  be  in  the  best  interest  of 
orderly  marketing  to  permit  or  require  a 
cooperative  association  to  be  the  handler 
ind  account  to  the  pool  for  can  milk 
received  at  a  pool  plant  not  operated  by 
the  association. 

It  is  necessary  that  the  market  admin¬ 
istrator  be  able  to  establish  the  responsi¬ 
bility  for  milk  received  and.  therefore, 
the  cooperative  association  which  intends 
to  be  the  handler  for  bulk  tank  milk  is 
required  to  so  notify  the  market  adminis¬ 
trator.  Otherwise,  the  handler  at  whose 
pool  plant  the  milk  is  received  must  be 
held  accountable  for  it  and  responsible 
for  payments  to  producers.  It  follows 
that  the  association  also  will  notify  the 
(q;)erator  of  the  pool  plant  that  it  intends 
to  be  the  handler  for  the  milk. 

When  a  cooperative  association  is  the 
handler  for  bulk  tank  milk  delivered  to 
the  pool  plant  of 'another  handler,  the 
transaction  constitutes  an  interhandler 
transfer  and  the  milk  would  be  classified 
pursuant  to  the  interhandler  transfer 
provision.  TTie  pool  plant  handler  would 
be  required  to  pay  the  association  the 
class  prices  for  milk  received  in  this 
manner.  The  association,  in  turn,  would 
be  required  to  settle  with  the  pool 
through  the  producer-settlement  fund 
tnd  to  settle  with  the  market  adminis¬ 
trator  for  the  administrative  expense  as- 
Mssment  on  the  milk. 

5.  The  term  "producer-handler”  would 
toply  to  any  person  who  produces  milk 
on  his  own  farm  and  operates  a  plant 
from  which  milk  is  distributed  in  the 
marketing  area,  but  receives  no  milk 
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from  sources  other  than  his  own  farm 
or  from  pool  plants. 

The  milk  produced  by  a  producer-han¬ 
dler  on  his  own  farm  would  be  exempt 
from  the  pooling  requirement  which  ap¬ 
plies  to  other  handlers.  In  view  of  this, 
it  is  necessary  in  the  interest  of  orderly 
marketing  that  the  term  cover  a  partic¬ 
ular  type  of  operation.  A  handler  whose 
milk  supply  is  obtained  entirely  from  his 
own  farm  production  and  from  pool 
plants  would  qualify  as  a  producer-han¬ 
dler.  and  any  handler  who  obtains  part 
of  his  milk  supply  from  another  dairy 
farmer  or  from  nonpool  plants  would  not 
so  qualify. 

Only  two  producer-handlers  are  cur¬ 
rently  distributing  Class  I  milk  in  the 
Suburban  marketing  area  and  their 
competitive  impact  on  other  handlers 
and  on  other  dairy  fanners  is  not  con¬ 
tributing  to  instability  at  the  present 
time.  Under  these  circumstances,  mar¬ 
ket  stability  would  not  be  endangered  if 
such  operators  purchased  needed  supple¬ 
mental  supplies  of  milk  from  pool  sources 
and  disposed  of  surplus  milk  to  pool 
sources  provided  appropriate  conditions 
are  applied.  The  order  should  provide 
that  transfers  of  milk  to  producer-han¬ 
dlers  from  pool  plants  should  be  a  Class  I 
disposition  by  the  transferor-handler; 
and  receipts  of  milk  at  pool  plants  from 
producer-handlers  should  be  other  source 
milk.  Such  classiilcation  is  appropriate 
otherwise  producers  would  be  forced  to 
assume  the  reserve  supply«of  producer- 
handlers  without  a  compensating  share 
of  Class  I  sales.  ~ 

The  exemption  of  producer-handlers 
from  pooling  may  provide  incentive  for 
individuals  to  adopt  certain  devices  in 
an  attempt  to  circumvent  the  order’s  in¬ 
tent  to  pool  plants  which  receive  milk 
from  other  farmers.  In  order  to  preclude 
the  use  of  such  devices,  the  order  pro¬ 
vides  that  to  be  a  producer-handler  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  all  other  resources 
used  to  produce  milk  as  well  as  the  re¬ 
sources  used  in  the  processing,  pack¬ 
aging  and  distribution  of  the  milk  be 
at  the  sole  risk  of  the  person  who  claims 
producer-handler  status. 

A  producer-handler  would  be^  required 
to  make  such  reports  of  his  receipts  and 
utilization  as  the  market  administrator 
deems  necessary  to  verify  the  continu¬ 
ing  status  of  such  person  and  facilitate 
verification  of  transactions  with  other 
handlers. 

6.  “Other  source  milk”  is  defined  in 
order  to  distinguish  certain  milk  from 
producer  milk.  It  would  include  milk 
received  at  a  pool  plant  from  nonpool 
sources  and  Class  II  products  from  any 
source  which  are  reprocessed  or  con¬ 
verted  to,  another  product  in  the  plant 
during  tlie  month. 

(b)  The  classification  and  allocation 
of  milk.  All  milk  and  milk  products  re¬ 
ceived  by  a  handler  should  be  classified 
in  two  classes  according  to  use.  Skim 
milk  and  butterfat  should  be  classified 
separately  in  accordance  with  their  iise 
in  Class  I  and  Class  n  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  propor¬ 
tions  as  contained  in  producer  milk  and, 
therefore,  it  is  appropriate  that  they  be 


classified  separately  according  to  use. 
Class  prices,  however,  will  apply  to  each 
hundredweight  of  milk,  and  will  be  ad¬ 
justed  by  butterfat  differentials  accord¬ 
ing  to  the  butterfat  content  of  the  milk 
used  in  each  class.  The  skim  milk  and 
butterfat  content  of  milk  products  re¬ 
ceived  and  disposed  of  by  .handlers  can 
be  determined  by  recognized  testing  pro¬ 
cedures.  Some  products  such  as  forti¬ 
fied  skim  milk,  condensed  milk,  and 
concentrated  products  present  an  ac¬ 
counting  problem  in  that  some  water 
contained  in  the  milk  used  to  produce 
these  products  has  been  removed.  It  is 
necessary  in  the  case  of  such  products 
to  provide  an  acceptable  means  of  as¬ 
certaining  the  amount  of  skim  milk  and 
butterfat  used  to  produce  them.  This 
can  be  established  through  the  use  of 
plant  records  made  available  to  the  mar¬ 
ket  administrator,  or  by  conversion 
factors. 

1.  Milk  classes.  Class  I  milk  would  be 
defined  as  skim  milk  and  butterfat  dis¬ 
posed  of  in  those  milk  products  which 
are  now  required  by  health  authorities 
having  jurisdication  in  the  marketing 
area  to  be  made  from.milk  from  approved 
sources.  The  extra  cost  of  getting  Grade 
A  quality  milk  produced  and  delivered 
to  the  market  in  the  condition  and 
quantities  required  makes  it  necessary 
to  provide  a  price  for  milk  used  as  Class 
I  higher  than  the  price  ^or  iminspected 
milk  which  is  used  for  manufacturing 
purposes. 

More  specifically.  Class  I  should  be 
defined  to  include  all^skim  milk  and 
butterfat  disposed  of  in  fluid  form  as 
milk,  skim  milk,  concentrated  milk,  milk 
drinks  (plain  or  flavored),  cream  (sweet 
or  sour)  and  any  mixture  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog,  aerated  cream  products 
and  sterilized  products  packaged  in 
hermetically  sealed  containers). 

Class  I  products  which  contain  con¬ 
centrated  skim  milk  solids,  such  as  skim 
milk  drinks  and  buttermilk  to  which 
extra  solids  are  often  added,  or  con¬ 
centrated  whole  milk  disposed  of  in  im- 
sterilized  fresh  form  for  fluid  use,  should 
be  included  under  the  Class  I  definition. 
Products  commonly  known  as  evaported 
milk  or  condensed  milk,  which  are  either 
packed  in  hermetically  sealed  containers 
or  are  used  in  the  manufacture  of  other 
milk  products,  should  not  be  considered 
concentrated  milk  and  should  not  be 
classified  as  Class  I. 

It  is  necessary  in  accounting  for  Class 
I  sales  of  fortified,  concentrated  and  re¬ 
constituted  milk  that  the  order  provi¬ 
sions  prevent. the  displacement  of  pro¬ 
ducer  milk  in  Class  I  use.  This  requires 
that-  such  disposition  be  accounted  for 
on  the  basis  of  milk  used  to  produce 
such  products,  which  includes  all  water 
originally  associated  with  the  milk  solids 
used.  Fortified,  concentrated  and  re¬ 
constituted  milk  compete  for  the  same 
Class  I  sales  as  whole  milk  or  skim  milk 
and,  if  made  from  other  source  milk, 
could  displace  producer  milk  which  is 
available  for  the  same  purpose.  It  is 
concluded,  therefore,  that  accounting  for 
skim  milk  in  these  Class  I  products  on 
the  basis  of  original  volume,  including 
all  the  water  originally  associated  with 
the  solids,  is  necessary  to  return  to  pro- 
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ducers  a  value  commensurate  with  the 
use  uid  availability  of  their  milk  for 
Class  I  purposes. 

Produces  proposed  classification  as 
Class  I  for  that  skim  milk  and  butterfat 
used  to  produce  “Smetna"  and  "salad 
dressing".  The  record  is  not  clear  as  to 
the  full  ingredients  of  "Smetna"  and 
"salad  dressing"  or  is  it  clear  as  to 
whether  they  are  distributed  only  from 
plants  processing  dairy  products  or  from 
food  warehouses  as  well.  No  descrip¬ 
tion  of  either  product  is  contained  in  the 
Grade  A  milk  law  provided  and  admin¬ 
istered  by  the  State  of  Illinois  which  is 
the  authority  responsible  for  the  mini¬ 
mum  sanitary  regulations  on  milk 
throughout  the  marketing  area.  Ac¬ 
cordingly.  the  specific  inclusion  of 
"Smetna"  and  "salad  dressing"  as  Class 
I  is  dmied.  However,  if  "Smetna"  and 
"salad  dressing"  are  Grade  A  fiuid  cream 
mixtures,  they,  and  any  other  such  mix¬ 
tures,  would  be  classified  as  Class  I. 

Class  n  milk  should  include  all  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  those  specified  as 
Class  I,  including,  but  not  restricted  to. 
butter,  cheese,  evaporated  and  condensed 
milk,  nonfat  dry  milk,  cottage  cheese,  ice 
cream  mix  and  eggnog.  These  products 
are  not  required  to  be  made  from  Grade 
A  milk. 

Class  n  should  also  include  the  skim 
component  of  any  skim  milk  which  is 
dumped  after  prior  notification  to.  and 
(H?portunity  for  verification  by,  the  mar¬ 
ket  administrator;  and  skim  milk  and 
butterfat  used  for  livestock  feed  to  the 
extent  that  appropriate  records  of  such 
utilization  are  maintained  by  the  handler. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products  should  be  con¬ 
sidered  disposed  of  when  so  used.  Han¬ 
dlers  will  need  to  maintain  stock  records 
of  such  products,  however,  to  permit 
audit  of  the  utilization  by  the  market 
administrator. 

Handlers  have  inventories  of  milk  and 
fiuid  milk  products  at  the  beginning  and 
end  of  each  month  which  enter  into  the 
accounting  of  receipts  and  utilization. 
Manufactured  products  on  hand  are  not 
included  in  the  inventory  account  be¬ 
cause  the  milk  used  to  produce  such 
products  will  already  have  been  ac¬ 
counted  for.  Handlers  will  need  to  keep 
records  of  such  manufactured  products 
but  such  products  will  not  be  included  in 
Inventories  for  the  purpose  of  accounting 
for  current  receipts. 

Closing  inventory  would  be  accounted 
for  as  Class  n  milk.  Accordingly,  it  Is 
necessary  to  provide  a  proper  method  of 
reclassifying  in  the  following  month,  the 
milk  in  beginning  inventory  which  is  used 
for  Class  I  disposition.  The  method  of 
reclassifying  beginning  Inventory  would 
be  in  accordance  with  the  general  pro¬ 
cedure  of  giving  precedence  in  Class  I  as¬ 
signment  to  producer  milk  received  dur¬ 
ing  the  month.  Priority  of  Class  I 
assignment  is  then  given  to  receipts  of 
the  handler  in  the  previous  month  from 
other  pool  sources  which  were  priced  as 
Class  n  milk. 

It  may  be  necessary  to  determine  to 
what  extent  in  the  previous  month  other 
source  milk  became  an  inventory  item. 
The  amount  of  beginning  inventory  as¬ 


signed  to  Class  I  milk  but  not  covered  by 
the  reclassification  charge  would  be  sub¬ 
ject  to  compensatory  payments,  provided 
that  such  payments  would  not  apply  to 
any  milk  which  has  been  classified  and 
priced  as  Class  I  milk  under  another  Fed¬ 
eral  order. 

Allowance  of  Class  n  classification 
would  be  made  for  a  reasonable  amount 
of  shrinkage  in  recognition  that  there  is 
some  loss  of  skim  milk  and  butterfat  in 
the  processing  and  distribution  of  milk. 
A  shrinkage  allowance  of  up  to  two  per¬ 
cent  received  from  producers  is  provided. 
This  amount  of  shrinkage  allowance  is 
common  under  Federal  orders  and  official 
notice  is  here  taken  of  a  similar  allow¬ 
ance  in  Federal  Order  3  regulating  the 
handling  of  milk  in  the  St.  Louis.  Mis¬ 
souri.  marketing  area. 

Milk  may  be  received  at  a  pool  plant 
in  tank  trucks  from  other  pool  plants 
and  from  cooperative  associations  in 
their  capacity  as  handlers.  In  this  case 
the  maximum  shrinkage  allowance  of 
2  percent  would  be  allocated  at  the 
rate  of  1.5  percent  to  the  plant  where 
received,  leaving  the  other  0.5  percent 
for  the  shipping  plant  or  cooperative 
association.  This  system  of  applying 
shrinkage  allowance  recognizes  that 
relatively  little  shrinkage  occurs  in  the 
receiving  of  milk  and  relatively  more  in 
its  processing,  bottling  and  distribution. 

No  shrinkage  allowance  would  be  al¬ 
lowed  to  the  operator  of  a  pool  plant 
on  producer  milk  diverted  to  a  nonpool 
plant  inasmuch  as  such  milk  is  not 
physically  received  at  the  pool  plant. 

Since  it  is  not  feasible  to  segregate 
shrinkage  of  other  source  milk  from 
shrinkage  of  producer  milk,  total  shrink¬ 
age  is  prorated  between  the  two  on  the 
basis  of  the  respective  volumes  of  re¬ 
ceipts.  The  amount  prorated  to  the 
producer  milk  would  be  classified  as 
Class  n  utilization  only  up  to  a  total  of 
2  percent.  Any  shrinkage  above  the 
2  percent  maximum  would  be  classi¬ 
fied  as  Class  I  milk.  No  limit  is  neces¬ 
sary  on  shrinkage  of  other  source  milk 
since  such  milk  is  deducted  from  the 
lower  use  classification  under  the  allo¬ 
cation  procedure. 

2.  Transfers.  It  is  necessary  to  estab¬ 
lish  rules  for  the  classification  of  skim 
milk  and  butterfat  which  are  transferred 
or  diverted  from  one  plant  to  another. 

In  the  case  of  skim  milk  and  butter¬ 
fat  used  in  the  production  of  manufac¬ 
tured  milk  products.  Class  II  classifica¬ 
tion  should  be  established  at  the  pool 
plant  where  the  product  is  made.  Pack¬ 
aged  Class  I  products  should  be  classified 
as  Class  I  at  the  transferor  plant. 
Therefore,  the  rules  for  classification 
for  transfers  need  apply  only  to  skim 
milk  and  butterfat  which  are  moved 
in  bulk  fiuid  form. 

Milk  products  in  bulk  fiuid  form  trans¬ 
ferred  to  another  pool  plant  should  be 
classified  as  Class  I  milk  unless  the  op¬ 
erator  of  each  plant  indicates  in  his 
report  to  the  market  administrator  that 
such  milk  is  to  be  classified  as  Class  II 
and  there  is  sufficient  Class  n  classifi¬ 
cation  available  at  the  transferee  plant 
pursuant  to  the  allocation  procedure. 
Class  n  classification,  however,  should 
be  subject  to  the  provision  that  such 
classification  will  result  in  the  maximum 


amount  of  producer  milk  at  both  plants 
being  assigned  to  Class  I  milk. 

Milk  products  in  bulk  fiuid  form  may 
also  be  transferred  or  diverted  to  non¬ 
pool  plants.  When  diverted,  milk  will 
move  directly  from  the  producer’s  farm  j 
to  the  nonpool  plant.  Transfers  or  di-  i 
versions  to  nonpool  plants  which  are  ! 
more  than  150  miles  from  the  main  UJ3. 
post  office  in  the  nearest  of  the  cities  of 
Alma,  Alton.  Benton  or  Red  Bud,  lUi- 
nois,  should  be  classified  as  Class  I  milk 
Adequate  manufacturing  facilities  are 
located  within  this  radius  so  that  no 
producer  milk  must  be  moved  beycmd 
this  limit  to  find  an  outlet  in  manufac¬ 
turing  uses.  Administrative  fesusibility 
requires  that  some  limit  be  set  on  the 
area  within  which  the  market  adminis¬ 
trator  should  send  his  staff  to  verify 
utilization. 

Transfers  and  diversions  to  nonpod 
plants  located  within  the  150-mile  range 
may  be  classified  as  Class  II  provided 
the  following  conditions  are  met:  (1) 
The  transferring  or  diverting  hancUer 
claims  classification  in  Class  n  milk  in 
his  regular  report  of  rec^pts  and  utili¬ 
zation;  (2)  the  operator  of  the  nonpool 
plant,  if  requested,  makes  his  Ixx^  and 
records  available  to  the  market  adminis¬ 
trator  for  the  purpose  of  verlfsring  re¬ 
ceipts  and  utilization  of  all  milk  in  the 
nonpool  plant;  and  (3)  the  Class  I  milk 
(as  defined  in  the  order)  disposed  of 
from  the  nonpool  plant  does  not  exceed 
the  receipts  of  skim  milk  and  butterfat  in 
milk  received  during  the  month  from 
dairy  farmers  approved  to  supply  Grade 
A  milk  and  receipts  in  consumer  pack¬ 
aged  form  which  are  priced  as  Class 
I  under  this  or  other  Federal  orders.  If 
the  Class  I  disposition  from  the  nonpod 
plant  exceeds  such  receipts,  provision 
should  be  made  to  classify  as  Class  I  an 
amount  equivalent  to  such  excess. 

The  order  should  not  provide  dupli¬ 
cation  of  Class  I  classification  on  milk 
transferred  to  the  same  nonpool  plant 
from  other  plants  regulated  by  this  and 
other  Federal  orders.  It  is  reasonaUe, 
therefore,  to  assign  receipts  in  packaged 
form  which  are  classified  as  Class  I  under 
any  Federal  order  to  Class  I  disposition  • 
at  the  nonpool  plant  before  bulk  trans¬ 
fers  are  so  classified.  Bulk  transfers  to 
such  nonpool  plant  which  are  classified 
as  Class  I  should  not  be  less  than  the 
Suburban  market’s  pro  rata  share  of  the 
remaining  Class  I  sales  from  such  non¬ 
pool  plant.  This  method  of  classification 
and  proration  of  Class  I  sales  provide 
equality  of  treatment  among  handlers 
imder  the  Suburban  order  as  well  as 
handlers  under  other  Federal  orders  in 
case  of  transfers  to  a  common  nonpool 
plant. 

Milk  transferred  from  a  pool  plant  to 
the  plant  of  a  producer-handler  should 
be  Class  I  milk  for  reasons  explained  in 
the  previous  findings  relative  to  pro¬ 
ducer-handlers.  Transfers  to  a  pod 
plant  frcHn  a  plant  of  a  producer-handler 
should  be  classified  as  other  source  milk 
and  allocated  accordingly. 

3.  Allocation.  Milk  from  sources 
other  than  producers  frequently  will  be 
received  at  pool  plants.  Since  the  ord«^ 
applies  class  prices  only  to  producer  milk, 
it  is  necessary  to  determine  the  classifi¬ 
cation  of  skim  milk  and  butterfat  con- 
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I  yoned  in  milk  received  from  these  other 

I  lources. 

In  order  to  insure  the  effectiveness  of 
I  ,tbe  classified  pricing  program,  producer 
inilk  must  have  priority  in  assignment 
I  to  Class  I  utilization.  The  allocation  to 
I  Class  I  and  Class  n  utilization  of  receipts 
different  sources  as  set  forth  in  the 
order  will  accomplish  this  objective. 
Ihe  allocation  should  provide  further 
that  after  setting  aside  the  appropriate 
allowances  for  shrinkage  of  prc^ucer 
milk,  skim  milk  and  hutterfat  in  other 
lource  milk  should  be  subtracted  from 
Class  n  utilization  before  skim  milk  and 
butterfat  contained  in  producer  milk  are 
10  assigned. 

One  exception  should  be  made  to  the 
prior  allocation  to  Class  n  utilization  of 
other  source  milk.  Other  source  milk  in 
packaged  Class  I  form  received  from 
plants  fully  regulated  under  another  Fed¬ 
eral  order  which  are  disposed  of  in  the 
aame  packages  as  received  should  be 
mbtracted  from  Class  I  utilization  at 
the  receiving  plant.  Plants  which  will  be 
regulated  under  the  proposed  Suburban 
order  regularly  receive  packaged  Class  1 
products  from  plants  regulated  under 
other  Federal  orders.  One  Suburban 
plant  receives  packaged  milk  from  a  St. 
Louis  pool  plant  which  milk  is  distrlb- 
ated  by  the  Suburban  handler  in  the 
St.  Louis  marketing  area.  Other  Sub¬ 
urban  plants  regularly  receive  packaged 
Class  I  products  from  plants  regulated 
under  another  order.  Since  this  milk  is 
regularly  received  at  Suburban  plants 
from  other  Federal  order  plants,  it  can 
Mily  be  concluded  that  the  dairy  farm- 
•  ers  supplying  milk  to  the  other  Federal 
order  plants  have  assumed  the  respon¬ 
sibility  of  supplying  the  milk  for  such 
products  and  for  the  reserve  supply  asso¬ 
ciated  therewith.  Therefore,  Suburban 
St.  Louis  producers  who  will  not  be  the 
regular  source  of  supply  of  milk  for  such 
products  should  not  receive  priority  of 
classification  to  such  Class  I  disposition. 
However,  in  order  to  prevent  abuse  and 
inequities  to  Suburban  producers,  the 
Suburban  order  should  provide  that 
plants  which  receive  packaged  milk  from 
other  Federal  orders  shall  not  receive 
prior  allocation  to  Class  I  for  such  milk 
if  the  same  product  is  processed  and 
packaged  in  containers  of  the  same  type 
and  size  in  the  Suburban  plant  during 
the  month. 

Other  source  bulk  milk  which  is  priced 
and  pooled  as  Class  I  under  another  Fed¬ 
eral  order  may  also  be  received  at  pool 
plants.  Such  milk  should  take  priority 
with  respect  to  the  highest  utilization 
over  other  source  milk  not  so  priced  and 
pooled.  This  will  minimize  compensa¬ 
tory  payments  by  Suburban  handlers  on 
supplemental  milk  purchased  from  un¬ 
priced  sources. 

Receipts  of  milk  from  other  pool  plants 
would  be  subtracted  from  the  class  utili¬ 
sation  to  which  they  are  assigned  pursu¬ 
ant  to  the  transfer  provisions. 

The  sequence  of  subtractions  from. 
Class  II  utilization  (except  where  other¬ 
wise  indicated)  to  achieve  proper  assign¬ 
ment  of  Class  I  utilization  to  producer 
milk  should  be  as  follows: 

(1)  Allowable  shrinkage  of  producer 
milk; 


(2)  Receipts  of  packaged  Class  I  prod¬ 
ucts  from  plants  regulated  under  other 
Federal  orders  should  be  subtracted  from 
Class  I  utilization; 

(3)  Receipts  of  unpriced  other  source 
milk;' 

(4)  Receipts  of  bulk  other  source^milk 
classified  and  not  priced  as  Class  I  un¬ 
der  another  Federal  order; 

(5)  Receipts  of  bulk  other  source  milk 
classified  and  priced  as  Class  I  imder  an¬ 
other  Federal  order; 

(6)  Receipts  from 'Other  handlers  ac¬ 
cording  to  classification; 

(7)  Beginning  inventory;  and 

(8)  Overage. 

The  order  should  not  provide  a  5  per¬ 
cent  assignment  of  producer  milk  to 
Class  II  utilization  before  the  Class  n 
assignment  of  other  source  milk.  While 
Suburban  handlers  frequently  find  it 
necessary  to  ut^ilize  as  Class  I  bulk  milk 
received  from  other  sources,  such  other 
source  milk  is  purchased  and  so  used 
only  when  producer  milk  is  insufficient 
for  the  particular  handler’s  Class  I  sales. 
Therefore,  it  can  be  concluded  that  the 
other  source  milk  is  a  supplemental 
rather  than  a  regular  dependable  sup¬ 
ply.  It  is  elsewhere  provided  that  no 
compensatory  payments  would  apply  on 
unregulated  other  source  milk  which  is 
used  for  Class  I  purposes  whenever  milk 
from  producers  is  Inadequate  to  meet 
Class  I  demand  plus  a  normal  reserve. 
Under  these  conditions,  a  5  percent  al¬ 
location  of  producer  milk  to  Class  n 
utilization  prior  to  allocation  of  other 
source  milk  is  not  necessary. 

(c)  The  determination  and  level  of 
class  prices — 1.  Class  I  pride.  For  the 
first  18  months,  the  minimum  Class  I 
price  each  month  per  himdredweight  of 
milk  containing  3.5  percent  butterfat 
at  plants  located  in  the  "base  zone" 
should  be  the  St.  Louis  Federal  order 
Class  I  price  effective  at  a  pool  plant 'lo¬ 
cated  ^at  Collinsville,  Illinois,  minus  10 
cents.  The  “base  zone"  should  include 
the  counties  of  Clinton,  Franklin,  Jack- 
son,  Jefferson.  Madison,  Marion,  Monroe, 
Perry,  Randolph,  Washington,  William¬ 
son,  and  that  part  of  St.  Clair  County 
not  included  in  the  St.  Louis  marketing 
area.  The  minimum  Class  I  price  at 
plants  located  elsewhere  in  the  market¬ 
ing  area  should  be  the  St.  Louis  order 
Class  I  price  at  a  pool  plant  located  at 
Collinsville  minus  15  cents.  Pursuant 
to  the  Class  I  location  differentials  in  the 
St.  Louis  order,  the  Class  I  price  at  a 
pool  plant  located  at  Collinsville  is  now 
12  cents  less  than  the  Class  I  price  effec¬ 
tive  at  pool  plants  located  within  the 
city  of  St.  Louis. 

Various  Class  I  prices  were  proposed 
for  the  Suburban  oi*der,  all  of  which 
were  tied  to  the  St.  Louis  order  Class  I 
price.  Because  of  the  overlapping  of  the 
Suburban  and  the  St.  Louis  milk  pro¬ 
curement  areas,  the  various  proposals 
were  predicated  on  the  necessity  of 
equating  the  uniform  prices  paid  to  Sub¬ 
urban  producers  with  the  uniform  prices 
paid  to  those  producers  delivering  to 
plants  regulated  under  the  St.  Louis  or¬ 
der  whose  farms  are  located  in  the  Illi¬ 
nois  portion  of  the  St.  Louis  milkshed. 

Other  factors  must  be  considered. 
Primarily,  the  level  of  the  Class  I  price 


must  be  such  as  to  bring  forth  a  regular 
and  dependable  supply  of  Grade  A  milk 
for  the  Suburban  market.  As  corollary 
considerations,  the  Class  I  price  must 
recognize  (a)  the  desirability  of  so  align¬ 
ing  Suburban  and  St.  Louis  Class  I  prices 
to  provide  equity  for  both  groups  of  han¬ 
dlers  and  to  eliminate  the  possible  in¬ 
equity  to  St.  Louis  or  Suburban  producers 
if  one  of  the  respective  Class  I  prices 
is  so  low  in  relation  to  the  other  as  to 
precipitate  the  transfer  of  a  Class  I  mar¬ 
ket;  (b)  the  difference  in  cost  to  Grade 
A  dairy  farmers  in  complying  with  in¬ 
spection  requirements  of  St.  Louis  health 
authorities  as  compared  with  inspection 
requirements  of  Suburban  health  au¬ 
thorities;  and.(c)  the  need  to  align  Sub¬ 
urban  prices  with  prices  in  other  areas 
which  may  serve  as  alternative  sources 
of  supply. 

One  guide  in  determining  the  Class  I 
price  which  will  assure  an  adequate  sup¬ 
ply  of  milk  for  the  Surburban  market  is 
the  historical  price  relationship  between 
St.  Louis  and  Suburban  plants.  As  previ¬ 
ously  stated,,  no  uniform  method  of 
calculating  pa3rments  to  dairy  farmers 
has  existed  in  the  Suburban  market. 
However,  it  is  possible  to  approximate 
the  average  prices  paid.  Generally, 
operators  of  distributing  plants  which 
will  be  regulated  have  paid  prices  that 
approximate  that  St.  Louis  order  imi- 
form  price  at  the  zone  where  their  re¬ 
spective  plants  are  located.  Such  prices 
have  not  attracted  an  adequate  and  regu¬ 
lar  supply  of  Grade  A  milk  for  the  mar¬ 
ket  from  local  dairy  farmers.  Suburban 
handlers  have  found  it  necessary  to  im¬ 
port  milk  during  approximately  9  months 
of  the  year  to  supplement  deliveries  from 
local  dairy  farmers.  The  suiH>lemental 
milk  is  bought  principally  from  plants 
located  at  Platteville  and  Madison,  Wis¬ 
consin,  and  Cedar  Rapids.  Iowa.  How¬ 
ever,  in  view  of  the  fact  that  the 
compulsory  Illinois  Grade  A  statute  is 
relatively  recent,  it  is  necessary  to  allow 
a  period  of  time  to  evaluate  supply  re- 
i^nse  under  these  conditions. 

At  least  five  plants  regulated  by  the 
St.  Louis  order  are  located  within  the 
Suburban  marketing  area  and  one  is 
located  in  Effingham  County  which  lies 
east  of  the  Suburban  area.  The  Class  I 
and  uniform  prices  applicable  at  all  of 
these  plants,  because  of  location  adjust¬ 
ments.  are  less  than  those  payable  for 
direct-delivered  milk  at  St.  Louis  pool 
plants  located  in  the  center  zones  of  the 
St.  Louis  marketing  area.  At  three  of 
these  plants,  one  of  which  is  located  at 
Collinsville,  the  Class  I  price  is  12  cents 
less,  at  the  fourth  16  cents  less  and  at 
the  fifth  17  cents  less.  At  the  plant 
located  in  Elffingham  it  is. 22  cents  less. 

The  three  St.  Louis  pool  plants,  in¬ 
cluding  the  one  at  Collinsville,  which 
pay  12  cents  less  for  Class  I  milk  than- 
plants  located  in  the  city  of  St.  Louis 
distribute  Class  I  milk  in  various  coun¬ 
ties  including  in  the  Suburban  market¬ 
ing  area.  Thus.  CoHinsville  will  provide 
the  point  of  St.  Louis  pricing  pursuant 
to  which  the  appropriate  Suburban  Class 
I  price  may  be  computed. 

St.  Louis  order  handlers  distribute 
significant  proportions  of  the  total  fluid 
milk  sales  distributed  in  14  of  the  19 
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counties  herein  specified  as  the  Subur¬ 
ban  marketing  area.  In  the  spring  of 
1958.  the  magnitude  of  St.  Louis  distri¬ 
bution  ranged  from  a  low  of  approxi¬ 
mately  20  percent  of  total  Class  I  sales 
in  Franklin  County  to  a  high  of  approxi¬ 
mately  60  percent  of  such  sales  in  Mon¬ 
roe  County.  It  is  evident  that  while  the 
St.  Louis  marketing  area  is  the  primary 
market  of  St.  Louis  handlers,  the  magni¬ 
tude  of  sales  in  the  Suburban  market  by 
these  handlers  cannot  be  overloc^ed  in 
arriving  at  an  appropriate  price  plan. 
Producers  delivering  to  these  St.  Louis 
handlers  have  assiuned  the  responsibility 
oi  supphdng  the  Grade  A  milk  needed 
tor  the  Class  I  sales  in  Illinois  made  by 
such  handle.  Any  Class  I  price  ad¬ 
vantage  to  Suburban  handlers  beyond 
that  dictated  by  econcMnic  considerations 
would  tmd  to  Jeopardize  a  significant 
pr<H>ortion  of  the  established  Class  I 
market  of  St.  Louis  producers. 

It  is  generally  accepted  that  the  Grade 
A  inspecticm  requirements  of  the  St. 
Louis  health  department  are  more  strin¬ 
gent  than  those  enforced  by  authorities 
responsible  for  the  Suburban  market. 
Therefore,  it  would  be  expected  that  St. 
Louis  order  Class  I  prices  should  be 
higher  than  the  Suburban  Class  I  prices 
Inr  the  additional  cost  of  c<»nplylng  with 
St.  Louis  Grade  A  inspection.  Various 
witnesses  estimated  the  magnitude  of  the 
additicxial  cost  involved.  Such  estimates 
differed  considerably  because  of  the  com¬ 
parative  larger  costs  of  converting 
existing  facilities  to  meet  St.  Louis  stand¬ 
ards  as  ccMnpared  with  the  lower  addi- 
U(Hial  costs  of  building  new  facilities  to 
meet  St.  Louis  rather  than  Illinois 
standards.  It  is  concluded  that  10  cents 
appropriately  represents  the  lesser  cost 
involved  in  producing  Grade  A  milk  for 
the  Suburban  market. 

Another  measure  of  the  appropriate¬ 
ness  of  the  Suburban  Class  I  price  is  a 
compariscm  of  such  price  with  the  Class 
I  price  effective  at  plants  located  in  other 
areas  which  are  alternative  sources  of 
supply  for  the  Suburban  market.  Dur¬ 
ing  the  12-month  ^period  ending  with 
September  1959.  the  average  price  for 
Class  I  milk  under  the  Chicago  Federal 
milk  order  at  a  plant  located  in  the  same 
zone  as  is  the  Platteville,  Wisconsin. 
Idant  was  $3.50.  Adding  a  transporta¬ 
tion  cost  computed  at  a  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof 
(this  is  the  rate  of  location  suljustments 
included  herein),  the  price  of  Class  I 
milk  delivered  to  a  Suburban  plant  lo¬ 
cated  at  Collinsville.  Illinois,  which  is  a 
relatively  large  population  center  located 
north  of  Highway  50  in  the  Suburban 
marketing  area,  would  have  been  ap¬ 
proximately  $4.01.  This  computation 
does  not  include  a  handling  charge. 
Applsring  similar  assumptions  to  milk 
delivered  from  the  imregulated  plant  at 
Idadison,  Wisconsin,  the  average  price 
for  Class  I  milk  delivered  to  a  plant  lo¬ 
cated  at  Collinsville  would  have  been 
$4.10.  Class  I  milk  from  a  plant  regu¬ 
lated  irnder  the  terms  of  the  Cedar 
Rapids.  Iowa,  order  would  have  cost 
about  $4.26  delivered  to  a  plant  located 
at  Collinsville.  During  the  same  12- 
month  period  the  average  Suburban 
Class  I  price  at  plants  located  in  the  base 
zone  would  have  been  $4.09. 


The  order  should  provide  that  the 
Class  I  and  uniform  prices  applicable  at 
pool  plants  located  in  the  northern  zone 
should  be  five  cents  less  than  those  ap¬ 
plicable  at  plants  located  in  the  base 
zone.  The  northern  zone  should  include 
the  counties  of  Bond,  Calhoun,  Fayette, 
Greene,  Jersey.  Macoupin  and  Mont¬ 
gomery. 

Madison  and  St.  Clair  Counties  are 
by  far  the  most  densely  populated  coun¬ 
ties  included  in  the  Suburban  area.  The 
plants  of  several  of  the  larger  Suburban 
handlers  are  located  in  these  two  coun¬ 
ties  as  are  the  plants  of  several  St.  Louis 
handlers.  Not  including  the  10-cent 
difference  in  the  cost  of  producing 
Grade  A  milk  for  the  two  markets.  Sub¬ 
urban  plants  should  pay  for  milk  at  least 
as  much  as  do  St.  Louis  plants  similarly 
located. 

Historically,  prices  received  by  dairy 
farmers  delivering  to  plants  located  in 
other  counties  included  in  the  base  zone 
have  been  higher  than  those  received  by 
farmers  delivering  to  plants  located  in 
the  northern  zone  of  the  marketing  area. 
One  handler  entered  specific  data  on  this 
subject.  During  1958  prices  paid  to 
farmers  delivering  milk  to  a  plant  oper¬ 
ated  by  this  handler  which  is  located  in 
the  northern  zone,  at  Carlinville,  were 
less  than  the  prices  received  by  farmers 
who  deliver  to  a  plant  located  in  the 
southern  zone,  at  Carbondale,  which  is 
operated  by  the  same  handler. 

Plants  located  in  the  northern  coun¬ 
ties  of  the  marketing  area  are  closer  to 
alternative  supply  sources  and,  there¬ 
fore,  can  obtain  Class  I  supplies  at  a 
lower  cost.  Handlers  with  plants  lo¬ 
cated  in  these  northern  counties  distri¬ 
bute  Class  I  milk  in  base  zone  counties  in 
competition  with  handlers  operating 
plants  located  therein,  however,  the  cost 
of  moving  milk  from  the  northern  coun¬ 
ties  to  the  bsuse  zone  should  offset  the 
difference  in  the  Class  I  prices. 

While  the  Suburban  Class  I  price  will 
be  tied  to  that  in  the  St.  Louis  order,  it 
is  appropriate  to  include  in  the  Subiu:- 
ban  order  stated  Class  I  differentials  to 
be  used  in  determining  the  Suburban 
Class  I  price  in  the  event  a  Class  I  price 
is  not  reported  for  the  St.  Louis  order. 

2.  Class  II  price.  During  the  months 
of  August  through  February,  the  Class 
n  price  should  be  the  basic  formula  price 
plus  4  cents:  and  during  the  months  of 
March  through  July  it  should  be  the 
amount  remaining  after  subtracting  a 
71 -cent  make  allowance  from  the  sum  of 
the  butter-spray  powder  computation 
used  in  the  Class  n  price  provision  of 
the  St.  Louis  order.  Pursuant  to  this 
formula,  in  each  month  the  Suburban 
Class  n  price  will  be  10  cents  higher 
than  the  St.  Louis  Class  n  price.  Dur¬ 
ing  1958,  the  average  SuburlMUi  Class 
n  price  would  have  been  $3.00. 

The  use  of  the  butter-spray  powder 
formula  as  a  determinant  of  the  Class 
n  price  in  the  fiush  production  months 
will  provide  a  lower  Class  n  price  for 
these  months  which  will  aid  in  the  dis¬ 
position  of  excess  supplies  of  milk  which 
are  common  during  these  months. 

Two  of  the  proponent  cooperative 
associations  supported  a  Class  n  price 
five  cents  higher  than  that  effective  un¬ 
der  the  St.  Louis  order.  They  argued 


that  St.  Louis  handlers  pay  a  five-cent 
inspection  fee  on  Grade  A  milk  which  is 
used  for  manufacturing  purposes  where¬ 
as  Suburban  handlers  do  not  pay  a  sim-  • 
ilar  fee.  The  third  proponent  coopera¬ 
tive  testified  that  the  Class  n  price 
should  be  the  same  as  that  in  the  St. 
Louis  order. 

Some  milk  in  excess  of  Class  I  require¬ 
ments  is  necessary' to  maintain  an  ade¬ 
quate  supply  of  milk  for  the  market  on 
an  annual  basis.  The  price  for  this 
excess  milk  should  be  maintained  at  the 
highest  level  consistent  with  facilitating 
its  use  in  manufactured  products.  The 
price,  however,  should  not  be  so  low 
that  handlers  will  be  encouraged  to  pro¬ 
cure  supplies  of  Grade  A  milk  solely  for 
manufacturing  purposes. 

Milk  of  manufacturing  grade  is  pro¬ 
duced  throughout  the  Suburban  milk- 
shed.  Some  large  shippers  of  ungraded 
milk  are  receiving  a  price  for  their  milk 
which  is  well  in  excess  of  $3.00  per 
himdredweight.  On  the  average,  mem¬ 
bers  of  one  of  the  proponent  associations 
received  a  price  for  ungraded  milk  at 
least  20  cents  in  excess  of  the  St.  Louis 
Class  n  price. 

On  a  3.5  percent  butterfat  basis,  dur¬ 
ing  1958  the  average  prices  paid  for  milk 
used  primarily  for  evaporated  milk, 
American  cheese,  and  butter  and  cream¬ 
ery  by-products  were  $3.00,  .$2.97  and 
$3.00,  respectively.  (Such  prices  have 
been  adjusted  to  3.5  percent  basis  by  the 
use  of  the  Class  n  butterfat  differential 
contained  herein.)  During  1958  the 
average  St.  Louis  Class  n  price  was  $2.90. 

Grade  A  milk  in  this  market  is  worth 
at  least  as  much  as  ungraded  milk  for 
manufacturing  purposes.  Accordingly, 
the  Suburban  order  should  provide  a 
Class  n  price  which  is  approximately 
the  St.  Louis  order  Class  II  price  plus  10 
cents. 

3.  Butterfat  differentials.  Butterfat 
and  skim  milk  are  to  be  accounted  for 
separately  for  classification  purposes. 
Class  and  uniform  prices  are  to  be  es¬ 
tablished  for  milk  containing  3.5  percent 
butterfat.  Therefore,  to  reflect  differ¬ 
ences  in  the  value  of  the  milk  due  to  vari¬ 
ations  in  butterfat  content,  it  will  be 
necessary  to  adjust  Class  I,  Class  H  and 
uniform  prices  in  accordance  with  the 
average  butterfat  test  of  milk  in  each 
class,  and  of  the  milk  delivered  by  each 
producer. 

The  values  resulting  from  multiplying 
the  average  price  of  92-score  butter  at 
Chicago  b^  0.120  for  Class  I  milk  and 
0.115  for  Class  n  milk  will  provide  an  ap¬ 
propriate  basis  for  adjusting  such  prices 
for  each  one-tenth  percent  variation  in 
butterfat  content.  The  resulting  differ¬ 
entials  will  conform  with  those  applied 
under  the  St.  Louis  order. 

The  butterfat  differential  to  producers 
should  correspond  to  the  weighted  aver¬ 
age  values  of  butterfat  used  for  Cla/ss  I 
and  Class  II  purposes.  This  follows  the 
principle  of  uniform  prices  to  all  pro¬ 
ducers  and  will  reflect  changes  in  the 
use  of  butterfat  in  each  class. 

4.  Location  differentials.  Class  I  and 
uniform  prices  paid  by  handlers  operat¬ 
ing  plants  located  a  considerable  distance 
from  the  market  should  be  subject  to 
minus  adjustments  to  reflect  the  cost 
of  moving  milk  to  the  market.  Adjust- 
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ments  to  Class  I  prices  at  such  plants  are 
necessary  to  equalize  the  cost  of  milk  to 
all  handlers  distributing  in  the  market¬ 
ing  area.  Adjustments  to  producer  prices 
will  recognize  the  lesser  location  value  of 
producer  milk  which  must  be  transported 
a  considerable  distance  to  the  Suburban 
market. 

No  location  adjustments  should  apply 
at  plants  located  less  than  50  miles  from 
the  nearest  main  U.S.  post  office  in  Alma, 
Alton,  Benton  or  Red  Bud,  Illinois.  The 
area  thus  circumscribed  will  insure  that 
no  handler  operating  a  distributing  plant 
located  within  or  adjacent  to  the  mar¬ 
keting  area  will  have  a  competitive  ad¬ 
vantage  over  any  other  handler  operat¬ 
ing  a  plant  which  is  similarly  located. 

A  location  differential  of  1.5  cents  for 
each  10  miles  should  be  used  for  ad¬ 
justing  Class  I  and  uniform  prices.  This 
rate  approximates  the  cost  of  moving 
milk  to  the  Suburban  market  and  con¬ 
forms  with  rates  similarly  used  in  Other 
Federal  milk  orders  in  this  region.  Ac¬ 
cordingly,  it  is  concluded  that  a  rate  of 
9  cents  should  be  established  at  plants 
located  more  than  50  miles  but  less  than 
60  miles  from  the  nearest  of  the  named 
basing  points.  For  each  additional  10 
miles  or  fraction  thereof,  the  per  hun¬ 
dredweight  location  adjustment  should 
be  increased  1.5  cents. 

No  location  adjustment  should  be  al¬ 
lowed  on  Class  n  milk.  Costs  involved 
in  moving  manufactured  products  are 
minor  relative  to  costs  of  moving  whole 
milk.  Manufactured  dairy  products  are 
much  less  perishable  and  the  components 
of  manufactured  products  are  usually  in 
concentrated  form.  Accordingly,  there 
is  little  value  in  milk  used  for  manufac¬ 
turing  purposes  which  can  be  equated  to 
plant  location. 

In  computing  the  aggregate  Class  I 
location  adjustment  allowed  at  distrib¬ 
uting  plants  on  milk  received  in  bulk 
from  distant  plants,  a  method  should  be 
provided  for  allocating  Class  I  utilization. 
Such  allocation  of  Class  I  should  begin 
with  milk  received  from  producers.  Re¬ 
ceipt^  from  other  pool  plants  which  are 
not  subject  to  location  adjustments 
should  be  next  allocated  to  Class  I  and, 
then  in  sequence,  milk  received  from 
those  plants  which  have  the  least  lo¬ 
cation  adjustment. 

5.  Equivalent  price.  If  for  any  reason 
a  price  quotation  required  for  comput¬ 
ing  class  prices  or  for  any  other  purpose 
is  not  available  in  the  manner  described, 
the  market  administrator  should  use  a 
price  determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  is  required. 
Experience  has  shown  that  quotations 
described  in  the  order  may  not  be  avail¬ 
able  at  all  times.  It  is  concluded  that 
provision  for  such  contingencies  should 
be  made  by  providing  for  a  determination 
by  the  Secretary  of  an  equivalent  price. 

6.  Provisions  toith  respect  to  unpriced 
milk.  The  order  should  provide  for  pay¬ 
ments  to  the  producer-settlement  fund 
with  respect  to  unpriced  milk  which  is 
allocated  to  Class  I  at  a  pool  plant.  Op¬ 
erators  of  nonpool  distributing  plants 
would  have  the  choice  of  making  pay¬ 
ments  to  the  producer-settlement  fund 
or  paying  Grade  A  dairy  farmers  from 
whom  they  receive  milk  the  use  value  of 


such  milk  pursuant  to  the  pricing,  classi¬ 
fication  and  all  other  provisions  of  the 
order. 

The  rate  of  payment  on  such  milk 
should  be  equal  to  the  difference  between 
the  Class  I  and  Class  n  prices  during 
the  months  of  March  through  July  and 
the  difference  between  the  Class  I  and 
uniform  prices  during  the  months  of 
August  through  February. 

At  times,  operators  of  pool  plants  may 
purchase  milk  for  Class  I  use  from 
sources  which  are  hot  fully  subject  to 
classification  and  pricing  under  the 
terms  of  any  Federal  order.  Unpriced 
Grade  A  milk  which  is  purchased  from 
such  unregulated  sources  by  Suburban 
handlers  to  supplement  deliveries  from 
dairy  fanners  will  usually  represent 
Grade  A  milk  which  is  in  excess  of  the 
demand  for  Grade  A  distribution  in  an¬ 
other  market.  As  surplus,  its  value  in 
the  other  market  is  less  than  the  value  of 
milk  used  for  Class  I  purposes.  If  Sub¬ 
urban  handlers  were  allowed  to  purchase 
.such  milk  and  dispose  of  it  for  Class  I 
purposes  without  some  compensatory 
feature  in  the  order,  such  handlers 
would  have  a  competitive  advantage  as 
compared  with  other  Suburban  handlers, 
and  would  have  incentive  to  replace  reg¬ 
ular  producer  milk  with  milk  which  is. 
sm*plus  in  another  market. 

To  avoid  both  these  deleterious  conse¬ 
quences  to  the  orderly  marketing  of  milk 
in  the  Suburban  area.  It  is  concluded 
that  handlers  operating  pool  plants  at 
which  other  source  milk  which  is  not 
priced  as  (Hass  I  under  any  F^eral  order 
is  allocated  to  Class  I  should  pay  into  the 
producer-settlement  fund  a  compensa¬ 
tory  amount  which  will  refiect  generally 
the  difference  in  value  between  regulated 
and  unregulated  milk  used  for  Class  1 
purposes. 

When  milk  is  available  in  substantial 
volumes  from  nonpool  sources,  pool 
plants  could  obtain  such  milk  at  prices 
reflecting  its  value  as  surplus  milk  which 
would  approximate  the  Class  n  price 
under  the  order.  During  the  seasonally 
high  production  months  of  March 
through  July,  therefore,  the*  rate  of  pay¬ 
ment  on  other  source  milk  allocate  to 
Class  I  should  be  the  difference  between 
the  Class  II  price  and  the  Class  I  price  * 
adjusted  to  the  location  of  the  plant  from 
which  such  other  source  milk  was  re¬ 
ceived  from  dairy  farmers.  During  thej 
months  of  August  through  February, 
milk  supplies  are  shorter  than  in  other 
markets.  It  is  not  likely  that  other 
source  milk  will  be  available  to  the  mar¬ 
ket  at  surplus  prices.  It  reasonably  may 
be  expected  that  during  such  months 
such  milk  will  be  available  from  unregu¬ 
lated  sources  at  prices  not  less  than  the 
level  of  the  unifoim  price  under  the 
order.  Compensation  payments  during 
these  months,  therefore,  should  be  the 
difference  between  the  uniform  price  to 
producers  and  the  Class  I  price,  adjusted 
to  the  plant  from  which  such  other 
source  milk  is  supplied. 

It  is  administratively  necessary  to  use 
the  stated  rate  of  compensatory  payment 
instead  of  attempting  to  determine  a 
particular  rate  in  each  given  case.  Pool 
plant  operators  may  obtain  other  source 
milk  with  little  or  no  advance  notice 


from  a  wide  variety  of  sources.  Any  at¬ 
tempt  to  determine,  the  actual  cost  of 
such  milk  to  the  regulated  handler  would 
be  complicated  by  the  number  of  plants 
involved.  Some  of  the  plants  supplying 
the  other  source  milk  might  be  operated 
by  the  same  handler,  in  which  ceiae  the 
interplant  billing  would  be  purely  arbi¬ 
trary.  There  is  the  possibility  of  arbi¬ 
trary  billing  even  where  the  plants  are 
not  under  common  ownership.  In  addi¬ 
tion,  the  originating  plant  would  not  be 
subject  to  the  audit  and  payment  pro¬ 
visions  of  the  order.  It  is,  therefore, 
necessary  to  have  defimte  and  specified 
rates  applicable  to  all  handlers  similarly 
situated.  The  rates  herein  provided  are 
those  which  will  best  effectuate  the  in¬ 
tent  of  the  Act  under  current  marketing 
conditions  in  the  area. 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  or  condensed  skim  milk 
should  be  considered  to  be  from  a  source 
at  the  location  of  the  plant  where  it  is 
used.  The  transportation  cost  on  such 
skim  milk  in  terms  of  the  skim  milk 
equivalent  and  the  basis  of  accounting 
for  such  milk  under  the  order,  will  be 
insignificant  or  relatively  minor.  By 
following  this  procedure,  the  compensa¬ 
tory  payment  on  other  source  milk  de¬ 
rived  from  nonfat  dry  milk  or  condensed 
skim  milk  will  be  comparable  to  that  on 
any  unpriced  other  source  whole  milk 
which  is  allocated  to  Class  I  milk. 

No  compensatory  payment  would  be 
required  on  milk  which  is  classified  and 
priced  as  Class  I  under  any  other  Fed¬ 
eral  order.  The  alignment  of  (Hass  I 
prices  for  the  Suburban  market  with 
those  for  other  Federal  orders  precludes 
any  significant  competitive  advantage  to 
Suburban  handlers  who  purchase  other 
Federal  order  milk. 

Another  type  of  unpriced  milk  is  that 
distributed  in  the  marketing  area  by  a 
handler  operating  a  nonpool  plant.  Such 
a  nonpool  plant  is  primarily  associated 
with  another  market  since  less  than  20 
percent  of  its  total  Class  I  sales  are  made 
in  the  marketing  area.  Several  han¬ 
dlers  operating  plants  located  to  the 
north  and  east  of  the  proposed  area 
would  be  in  this  category. 

The  use  of  other  source  milk  by  these 
nonpool  distributors  differs  in  an  impor¬ 
tant  respect  from  the  use  of  other  source 
milk  by  operators  of  pool  plants.  Sales 
by  nonpool  distributors  in  the  market 
are  on  a  regular  basis,  whereas  the  pur¬ 
chase  of  supplemental  milk  by  pool 
plants  is  usually  sporadic  and  from  dif¬ 
ferent,  more-distant  sources. 

The  inte^ity  of  the  regulation  can  be 
maintained’  by  providing  alternative 
methods  of  determining  compensatory 
payments  at  a  nonpool  distributing 
plant.  Subject  to  proper  reporting  and 
the  maintenance  of  adequate  records,  the 
operator  of  such  plant  should  be  given 
an  opportunity  to  choose  between  pay¬ 
ment  into  the  producer-settlement  fund 
of :  (1 )  An  amount  equal  to  the  volume  of 
Class  I  milk  disposed  of  in  the  marketing 
area  at  the  same  rate  appljring  to  un¬ 
priced  milk  allocated  to  Class  I  at  pool 
plants,  or  (2)  the  amount  by  which  total 
payments  to  dairy  farmers  delivering  to 
such  plant  are  less  than  the  total  obli- 
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gation  to  producers  which  would  be  due 
U  such  plant  were  a  pool  plant. 

If  ^e  partially  regulated  handler  electa 
to  make  payments  imder  the  first  option, 
the  regulation  would  be  protected  in  the 
manner  and  to  the  same  extent  as 
is  prpvided  with  respect  to  compensatory 
payments  on  other  source  milk  at  pool 
plants.  If  the  handler  chooses  to  pay 
the  full  utilization  value  of  his  milk 
either  directly  to  his  own  farmers,  or  by 
combination  of  payments  to  his  farmers 
and  to  the  producer-settlement  fund,  he 
will  not  have  any  advantage  in  terms  of 
the  minimiim  order  class  prices  on  his 
sales  of  Class  I  milk  in  the  marketing 
area.  His  total  minimum  obligation  for 
milk  will  be  determined  in  the  same 
manner  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  second  option  to  par¬ 
tially  regulated  nonpool  plants  will  ade¬ 
quately  protect  the  regulatory  plan  in 
this  market.  The  option  to  pay  directly 
to- dairy  farmers  who  regularly  supply 
such  nonpool  plants  with  milk  at  the  full 
utilization  value  of  such  milk  in  accord¬ 
ance  with  the  order  will  not  place  the 
operators  of  pool  plants  at  a  competitive 
disadvantage  in  the  procurement  of  their 
milk  supply. 

Under  the  second  option,  the  operator 
of  the  nonpool  plant  would  be  required 
to  file  a  complete  report  of  receipts  and 
utilization.  Prom  such  reports,  subject 
to  audit,  the  value  of  his  milk  would  be 
computed  at  the  class  prices  and  adjusted 
for  location  and  butterfat  content  in  the 
same  manner  as  for  a  pool  plant.  From 
this  utilization  value  the  market  admin¬ 
istrator  would  subtract  the  payments  to 
the  Grade  A  dairy  farmers  who  consti¬ 
tute  the  regular  supply  of  milk  for  the 
nonpool  plant  as  verified  from  the  pro¬ 
ducer  payroll.  Only  such  payments 
would  be  allowed  as  had  been  made  to 
such  farmers  by  the  20th  day  following 
the  end  of  the  month.  The  payment 
would  be  the  gross  amount  paid  to  such 
farmers  for  milk  at  the  nonpool  plant. 
Bona  fide  deductions  for  supplies  and 
services,  such  as  hauling,  would  be  al¬ 
lowed  as  authorized  by  the  dairy  farmer. 

The  assessment  of  administrative  ex¬ 
pense  should  depend  upon  which  option 
is  chosen  by  the  nOnpool  distributor.  If 
he  elects  to  pay  on  his  in-area  sales  he 
should  be  required  to  pay  administrative 
expense  only  on  such  quantities  of  milk 
so  disposed  of  in  the  marketing  area. 
If  he  elects  the  payment  bsised  on  the 
utilization  value  of  his  milk,  he  should 
pay  administrative  expense  on  his  en¬ 
tire  receipts  of  milk  from  Grade  A  dairy 
farmers  and  any  other  receipts  from 
impriced  sources  which  are  allocated  to 
Class  I  milk  the  same  as  is  required  of 
pool  plants.  Obviously,  the  second  op¬ 
tion'  necessitates  as  much  verification  of 
the  reports  and  utilization  by  the  market 
administrator  as  at  a  pool  plant.  Such 
verification  might  well  include  the 
checking  of  weights  and  butterfat  tests 
of  receipts  from  dairy  farmers  and  prod¬ 
ucts  sold  as  well  as  a  complete  audit  of 
the  books  and  records  for  such  plant. 

It  is  possible  that  nonpool  plants  from 
which  milk  is  distributed  in  the  Sub¬ 
urban  market  will  also  hf.  nonpool  dis¬ 
tributing  plants  imder  the  terms  of 


another  Federal  order.  To  eliminate  any 
duplication  of  equalization  and  adminis¬ 
trative  parents,  the  Suburban  order 
should  credit  such  handlers  with  pay¬ 
ments  made  under  similar  provisions  of 
another  Federal  order. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers — 1.  Type  of  pool.  Returns  from 
the  sale  of  milk  should  be  distributed  to 
producers  through  a  marketwide  pool 
rather  than  through  individual-handler 
pools. 

The  Act  specifies  that  an  order  must 
provide  for  (1)  the  payment  of  uniform 
prices  for  all  milk  delivered  by  producers 
to  the  same  handler,  or  (2)  the  payment 
of  uniform  prices  for  all  milk  delivered 
by  producers  to  all  handlers  based  upon 
the  marketwide  use  of  such  milk.  The 
former  method  of  payment  is  by  indi¬ 
vidual-handler  pools,  the  latter  by  a 
marketwide  pool.  Under  either  method, 
all  handlers  pay  the  same  class  prices 
for  producer  milk  except  for  plant  loca¬ 
tion  and  butterfat  content  differences. 

Under  the  individual-handler  pool,  the 
minimum  prices  to  be  paid  producers 
will  be  uniform  to  all  prc^ucers  deliver¬ 
ing  their  milk  to  the  same  handler.  The 
uniform  price  will  depend  upon  the  pro¬ 
portion  of  producer  receipts  used  in  each 
class  by  the  handler.  Although  each 
handler  is  required  to  pay  minimum  uni¬ 
form  prices  to  all  the  producers  who  de¬ 
liver  milk  to  his  plant  during  each 
month,  the  prices  paid  by  different  han¬ 
dlers  may  differ  because  the  proportion 
of  milk  used  in  each  class  may  vary. 

While  locally  produced  Grade  A  milk 
for  the  Suburban  market  has  been  in 
relatively  short  supply  on  an  annual 
basis,  daily  and  seasonal  fiuctuations  in 
receipts  in  relation  to  sales  inevitably 
result  in  the  necessity  of  utilizing  some 
Grade  A  milk  in  lesser  valued  manufac¬ 
tured  products.  The  manufacturing  fa¬ 
cilities  for  handling  reserve  supplies  of 
milk  vary  considerably.  Some  handler’s 
plants  are  equipped  to  handle  their  own 
reserve  as  well  as  the  reserve  of  other 
handlers  while  other  handlers  have  ex¬ 
tremely  limited  manufacturing  facilities. 
One  cooperative  association  which  oper¬ 
ates  several  plants  in  the  area  supplies 
all  the  milk  required  by  at  least  two  pro¬ 
prietary  plants  which  will  become  regu¬ 
lated  and  supplemental  milk  to  other 
proprietary  plants.  The  reserve  supply 
associated  with  these  sales  is  manufac¬ 
tured  at  a  plant  operated  by  the  cooper¬ 
ative.  Under  such  situation,  a  market¬ 
wide  pool  would  better  contribute  to 
market  stability  and  most  efficient  han¬ 
dling  of  reserve  supplies  by  insuring  an 
equal  return  to  all  producers  engaged 
in  supplying  the  Class  I  demand  of  the 
Suburban  market. 

A  marketwide  pool  will  also  contribute 
to  the  fiexibility  of  milk  marketing  in 
two  other  important  respects.  One  of 
these  is  that  supplemental  supplies  may 
be  freely  distributed  among  handlers 
without  affecting  the  prices  paid  to  pro¬ 
ducers  at  each  plant.  The  other  is  that 
temporary  or  seasonal  reserves  may  be 
shifted  between  plants  either  by  trans¬ 
fer  of  the  milk  or  of  the  producers  so  as 
to  result  in  the  most  economical  use  of 
milk  and  facilities  without  affecting  the 
prices  paid  to  producers  at  individual 
plants. 


2.  Payments  to  individual  producers 
and  to  members  of  cooperative  associa¬ 
tions.  Each  handler  should  make  final 
payment  to  each  producer  for  milk  de¬ 
livered  by  such  producer  at  the  appro¬ 
priate  uniform  price  on  or  before  the 
20th  day  of  the  month  following  receipt 
of  the  milk.  Provision  is  made  for  par¬ 
tial  payments  on  milk  received  during 
the  first  15  days  of  the  month,  such 
payment  to  be  made  on  or  before  the 
last  day  of  the  month. 

Payments  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  co¬ 
operative  association  if  the  cooperative 
association  msdies  a  written  request  for 
such  payment  and  if  the  member  pro¬ 
ducer  has  given  the  cooperative  associa¬ 
tion  written  authorization,  in  the  form 
of  a  contract  or  in  any  other  form,  to 
collect  such  payments.  The  associa¬ 
tion’s  request  should  also  provide  for 
any  loss  incurred  because  of  any  im¬ 
proper  claim. 

Unless  a  cooperative .  association  can 
receive  pa3mient  for  the  milk  marketed 
on  beh^f  of  its  producer-members,  it 
csmnot  reblend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im¬ 
portant  function  is  specifically  provided 
for  in  the  Act. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the  han¬ 
dler  is  required  to  make  payments  to 
individual  producers  in  order  that  all 
producers  will  receive  payment  on  ap¬ 
proximately  the  same  date. 

In  making  such  payments  for  producer 
milk  to  a  cooperative  association,  the 
handler  should  at  the  same  time  fur¬ 
nish  the  cooperative  association  with 
a  statement  showing  the  name  of  each 
producer  for  whom  payment  is  being 
made,  the  volume  and  average  butterfat 
content  of  milk  delivered  by  each  such 
producer,  and  the  amount  of  and  reasons 
for  any  deductions  which  the  handler 
withheld  from  the  amount  payable  to 
each  producer.  This  statement  is  neces¬ 
sary  so  the  cooperative  association  can 
make  proper  distribution  of  the  ny)ney 
to  producers  for  whom  it  collects  pay¬ 
ment, 

3.  Producer-settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  cooper¬ 
ative  associations,  some  method  of  bal¬ 
ancing  these  amounts  is  necessary.  A 
producer-settlement  fund  should  be 
established  for  this  purpose.  All  han¬ 
dlers  who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utilization 
than  they  are  required  to  pay  to  pro¬ 
ducers  or  cooperative  associations  should 
pay  the  difference  into  the  producer- 
settlement  fund;  all  handlers  who  are 
required  to  pay  more  to  producers  or  co¬ 
operative  associations  than  they  are 
required  to  pay  for  their  milk  on  the  basis 
of  utilization  should  receive  the  differ¬ 
ence  from  the  producer-settlement  fund. 
Amounts  paid  into  and  out  of  the  pro¬ 
ducer-settlement  fund  for  this  purpose 
will  be  equal  except  for  minor  differences 
that  may  result  from  rounding  of  uni-, 
form  prices. 
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In  order  to  permit  this  rounding  of 
prices,  to  allow  for  unavoidable  delasrs  in 
receiving  payments  from  handlers,  and 
to  permit  payments  to  be  made  to  any 
handler  which  audit  by  the  market  ad¬ 
ministrator  reveals  is  due  such  handler 
from  the  producer-settlement  fund,  a 
reserve  should  be  held  in  the  producer- 
settlement  fimd  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  proposed  order  should  be  suflQcient 
for  these  purposes.  This  reserve  would 
be  adjusted  each  month. 

(e)  Administrative  provisions.  The 
remaining  provisions  are  of  a  general 
administrative  nature,  are  incidental  to 
the  other  provisions  of  the  proposed 
order,  and  are  necessary  for  proper  and 
efficient  administration.  They  provide 
for  the  selection  of  a  market  administra¬ 
tor,  define  his  powers  and  duties,  provide 
for  an  administrative  assessment,  pre¬ 
scribe  the  information  to  be  reported  by 
handlers  and  set  for^h  the  rules  to  be 
followed  in  making  the  computati(ms 
required.  They  also  prescribe  the  length 
of  time  that  records  must  be  retained  and 
provide  a  plan  for  the  liquidation  of  the 
order  in  the  event  of  suspension  or 
termination.  They  are  similar  to  like 
provisions  of  other  milk  orders,  and, 
except  as  set  forth  below,  require  no 
comment. 

1.  Records  and  reports.  Provisions 
should  be  included  in  the  order  to  advise 
handlers  that  they  are  required  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  classification  of  producer  milk 
and  payments  due  for  such  milk.  Time 
limits  must  be  prescribed  for  filing  such 
reports.  Dates  must  also  be  established 
for  the  announcement  of  prices  by  the 
market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  cooperative 
association  which  so  requests,  the  per¬ 
centage  class  utilization  of  milk  received 
'  by  each  handler  from  producers  who  are 
members  of  such  cooperative  association. 

^  For  the  purpose  of  this  report,  the  utili¬ 
zation  of  members’  milk  in  each  handler’s 
plant  will  be  prorated  to  each  class  in  the 
proportion  that  total  receipts  of  producer 
■  milk  were  used  in  by  such  handler, 

t  These  reports  are  necessary  for  the  coop¬ 

erative  association  to  market  effectively 
!  the  milk  of  its  members. 

Reports  are  reduired  from  handlers  on 
receipts  and  utilization  so  that  the  mar- 
L  ket  administrator  may  make  the  com- 
k  putations  necessary  for  the  marketvyde 
and  the  uniform  price.  Handlers  are 
f  also  required  to  submit  payroll  reports 

^  which  would  show  the  details  of  milk 

receipts  from  each  producer,  the  value  of 
!  the  milk  received  from  the  producer,  de- 

*  ductions  therefrom,  and  the  net  amount 
paid  to  the  producer. 

*  There  are  limitations  on  the  period 
’  of  time  handlers  shall  retain  bool^  and 
8  records  which  are  required  to  be  made 
s  available  to  the  market  administrator, 
-  and  on  a  period  of  time  after  which  ob- 
.  ligations  under  the  order  shall  terminate. 

The  provision  made  in  this  regard  is 
g  identical  in  principle  with  the  general 
j  amendment  made  to  all  orders  in  opera¬ 
tion  on  July  30,  1947,  effective  February 
22,  1949.  The  Secretary’s  decision  of 
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January  26,  1949  (14  FJt.  444),  covering 
the  retention  of  records  and  limitations 
of  claims  is  equally  applicable  in  this 
situation  and  is  adopted  as  part  of  this 
decision. 

Dates  must  be  prescribed  for  annoimc- 
ing  prices,  filing  reports  and  msdting  pay¬ 
ments.  The  following  time  schedule 
(which  applies  to  the  indicated  day  of  the 
month  following  the  month  for  which 
computations  are  being  made)  should 
allow  all  interested  persons  adequate 
time  to  perform  each  function: 

6th:  Announcement  by  the  mtirket  ad¬ 
ministrator  of  the  Class  I  price  and  Class  1 
butterfat  differential  for  the  current  month 
and  of  the  Class  n  price  and  Class  n  butter- 
fat  differential  for  the  preceding  month. 

7th:  Submission  by  handlers  of  report  of 
monthly  receipts  and  utilization. 

12th:  Announcement  by  market  adminis¬ 
trator  of  uniform  prices. 

12th:  Notification  by  market  administra¬ 
tor  to  handlers  of  the  value  of  their  pro¬ 
ducer  milk,  the  amounts  due  to  or  payable 
from  producer-settlement  fund,  and  the 
amounts  due  the  administrative  assessment 
and  marketing  service  accounts. 

16th:  Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund. 

17th:  Payments  by  market  administrator 
out  of  producer-settlement  fund. 

18th:  Payments  by  handlers  to  cooperative 
associations. 

20th:  Payments  by  handlers  to  producers 
and  to  market  administrator  for  expenses  of 
administration  and  marketing  services. 

2.  Expenses  of  administration.  Each 
handler  operating  a  pool  plant,  or  a  co¬ 
operative  association  in  its  capacity  as 
a  handler,  should  be  required  to  pay  to 
the  market  administrator,  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order,  not  more  than  5  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler’s  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  which  is  not  classified  and  priced 
under  another  Federal  order;  and 

(c)  As  previously  specified  with  re¬ 
spect  to  nonpool  plants  from  which  Class 
I  milk  is  distributed  in  the  marketing 
area. 

Each  handler  operating  a  nonpool 
plant  from  which  milk  is  distributed  in 
the  marketing  area  should  pay  the  same 
rate  of  assessment  on  the  basis  of  the 
hundredweight  of  Class  I  milk  distrib¬ 
uted  in  the  marketing  area  pr  on  the 
basis  of  total  receipts  from  qualified 
dairy  farmers  and  unpriced  other  source 
milk  allocated  to  Class  I.  The  findings 
and  conclusions  relative  to  the  necessity 
of  the  alternative  determination  of  the 
expense  of  administration  payable  by 
such  handlers  have  been  detailed  pre¬ 
viously  in'  this  decision. 

’The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  Act  provides  that  such  costs  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  In  view  of 
the  manner  in  which  the  regulation  ap¬ 
plies  to  various  handlers  and  types  of 
handler  operations,  the  described  appli¬ 
cation  of  administrative  assessment 
appropriately  assigns  a  proportionate 
share  of  expense  to  each  handler. 
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The  volume  of  milk  which  would  be 
subject  to  administrative  assessment  in 
the  Suburban  market  is  relatively  small 
in  relation  to  that  in  some  other  Federal 
markets.  It  is  necessary,  therefore,  to 
prescribe  a  somewhat  higher  rate  of 
assessment  for  this  market  than  is  pre¬ 
scribed  for  larger  markets  to  insure  that 
the  market  administrator  has  adequate 
funds  to  perform  his  obligations.  It  is 
therefore  determined  that  an  adminis¬ 
trative  assessment  rate  of  5  cents  is 
needed  to  assure  proper  administration 
of  this  order.  Provision  should  be  made 
to  reduce  this  rate  if  experience  shows 
that  a  lower  rate  is  adequate. 

3.  Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk,  and  fumishhig  market 
information.  These  services  should  be 
provided  by  the  market  administrator, 
unless  such  services  are,  provided  by  a 
qualified  cooperative  association  for  its 
prcxiucer-members.  The  costs  should 
be  borne  by  the  producers  receiving  the 
service.  A  marketing  service  assessment 
of  6  cents  per  hundredweight  is  neces¬ 
sary  in  this  market.  This  amount  should 
be  deducted  from  payments  to  such  pro¬ 
ducers  for  the  use  of  the  market  admin¬ 
istrator  in  financing  such  services. 
Provision  should  be  made  for  the  Secre¬ 
tary  to  reduce  this  rate  if  experience 
shows  a  lower  rate  will  furnish  adequate 
funds  for  supplying  such  service  by  the 
market  administrator.  For  producers 
for  whom  a  cooperative  association  is 
rendering  such  services,  the  handler 
should  pay  to  the  cooperative  associa¬ 
tion  such  deductions  as  the  producer  has 
authorized  the  cooperative  to  collect  in 
lieu  of  the  payments  to  the  market 
administrator. 

4.  Interest  payments.  Provision 
should  be  made  for  the  payment  of  in¬ 
terest  on  ovefdue  accoimts. 

Producers  proposed  that  interest  pay¬ 
ments  be  applied  to  overdue  payments 
to  and  from  the  producer-settlement 
fimd.  the  accounts  for  audit  suijust- 
ments,  administrative  expenses,  and 
marketing  services. 

The  application  of  interest  payments 
on  overdue  accounts  is  a  normal  business 
practice  to  compensate  for  the  cost  of 
borrowing  money.  Accordingly,  any  un¬ 
paid  obligation  of  handlers  or  the  mar¬ 
ket  administrator  with  respect  to  the 
producer-settlement  fund,  administra¬ 
tive  or  marketing  service  provisions  of 
the  order,  should  be  increased  one-half 
of  one  percent  for  each  month  or  por^ 
tion  thereof  that  such  payment  is  over¬ 
due.  commencing  with  the  first  day  of 
the  month  following  the  month  in  which 
pa3rment^  are  due.  This  rate  is  reason¬ 
able  and  in  accord  with  current  busi¬ 
ness  practices. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
'These  briefs,  proposed  findings  and  con¬ 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
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are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  f<N:  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af-  • 
feet  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agre^ent  and  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  oi  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  regulat¬ 
ing  the  handling  of  milk  in  the  Suburbem 
8t.  Louis  marketing  area  is  recom¬ 
mended  as.  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  maiiceting  agreement  is  not  in¬ 
cluded  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  proposed 
order. 
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§  947.1  Aci. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-enact^ 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  947.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture.  a 

§  947.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture. 

§  947.4  Person. 

“Person”  means  any  individual,  part- 
-  nership,  corporation,  association,  or  any 
other  business  unit. 

§  947.5  Cooperative  association. 

“Cooperative  association”  means 
any  cooperative  marketing  association 
of  producers  which  the  Secretary  de¬ 
termines; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress,  February 
18, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act”:  and 


(b)  To  be  engaged  in  making  collective 
sales,  or  marketing  milk  or  its  products  . 
for  its  members. 

§  947.6  Suburban  St.  Louis  marketing 
area. 

“Suburban  St.  Louis  marketing  area” 
(hereinafter  called  the  marketing  area) 
means  all  the  territory,  including  all  ‘ 
Government  installations,  within  the 
peiimeter  boimdaries  of  the  area  which 
includes  the  counties  of  Bond,  Calhoun, 
Clinton,  Fayette,  Franklin,  Greene, 
Jackson,  Jefferson,  Jersey,  Macoupin, 
Madison,  Marion,  Monroe,  Montgomery,  ^ 
Perry,  Randolph,  St.  Clair  (except  Scott  ^ 
Military  Reservation,  East  St.  Louis, 
Centerville,  Canteen  and  Stites  Town¬ 
ships  and  the  city  of  Belleville) ,  Wash¬ 
ington  and  Williamson,  all  in  the  State 
of  Illinois.  “Base  zone”  means  that  por¬ 
tion  of  the  marketing  area  included  in 
Clinton,  Franklin,  Jackson,  Jefferson, 
Madison,  Marion^  Monroe,  Perry,  Ran¬ 
dolph,  St.  Clair,  Washington  and  Wil¬ 
liamson  Counties.  “Northern  zone” 
means  that  portion  of  the  marketing 
area  included  in  Bond,  Calhoun,  Fay¬ 
ette,  Greene,  Jersey,  Macoupin  and 
Montgomery  Counties. 

§  947.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  or  a  dairy  farmer 
for  other  markets,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  de¬ 
livered  directly  from  the  farm  to  a  pool 
plant,  or  (b)  diverted  to  a  nonpool  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  number  of  days  during  the  months 
of  March  through  July  or  to  the  extent 
of  not  more  than  10  days’  production 
during  any  mqnth  from  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

§  947.8  Producer-handler. 

“Producer -handler”  means  any  person  - 
who  operates  a  distributing  plant  and  v 
processes  milk  from  his  own  farm  pro¬ 
duction.  and  who  distributes  all  or  a 
portion  of  such  milk  within  the  market¬ 
ing  area  on  a  route  but  who  receives  no 
milk  from  other  dairy  farmers  or  from  ♦ 
nonpool  plants  in  the  form  of  items 
delignated  in  §  947.41(a);  Provided, 
That  such  person  provides  proof  satis¬ 
factory  to  the  market  administrator 
that  (a)  the  care  and  management  of 
all  the  dairy  animals  and  other  resources 
used  to  pro^ce  milk  on  his  own  farm(s) 
are  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person,  and  (b) ,  ^ 
the  operation  of  the  processing  and  dis¬ 
tribution  facilities  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such  , 
person. 

§  947.9  Handler. 

“Handler”  means; 

(a)  Any  person  in  his  capacity  as  the  , 
operator  of  a  distributing  plant  or  a/ 
supply  plant; 
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(b)  Any  cooperative  association  with 
respect  to  milk  from  producers  diverted 
for  its  acco  'nt  from  a  pool  plant  to  a 
nonpool  plant,  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con* 
tract  to  such  cooperative  association,  if 
the  cooperative  association,  prior  to  de¬ 
livery,  notifies  in  writing  the  market  ad¬ 
ministrator  and  the  handler  to  whose 
plant  the  milk  is  delivered,  that  it  will 
be  the  handler  for  the  milk.  Milk  &c 
delivered  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  is  delivered. 

§  947.10  Dairy  fanner  for  other  mar> 
keu. 

“Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  at  a  pool  plant  during  the 
months  of  March  through  July  from  a 
farm  from  which  approved  milk,  which 
was  not  producer  milk  under  this  part, 
was  delivered  to  another  market  on  any 
day  during  the  preceding  months  of 
August  through  February :  Provided. 
That  milk  from  the  same  dairy  farm  was 
delivered  by  the  same  dairy  farmer  to  a 
pool  plant  during  the  months  of  March 
through  July  preceding  the  August 
through  February  period. 

g  947.11  Distributing  plant. 

“Distributing  plant”  means  a  plant  at 
which  approved  milk  is  processed  and 
packaged  and  from  which  approved  milk 
is  disposed  of  during  the  month  as  Class 
I  milk  in  the  marketing  area  on  routes. 

§  947.12  Supply  plant. 

“Sui^ly  plant”  means  a  plant  from 
which  no  milk  is  distributed  in  the  mar¬ 
keting  area  on  routes  sind  from  which 
approved  milk  is  moved  during  the 
month  to  a  distributing  plant  which  is  a 
pool  plant. 

§947.13  Pool  plant. 

“Pool  plant”  means : 

(a)  A  distributing  plant  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  total  receipts  of  approved  milk 
from  dsury  farmers,  from  cooperative 
associations  in  their  capacity  as  handlers 
pursuant  to  §  947.9(c)  and  from  supply 
plants  described  in  §  947.12  is  distributed 
as  Class  I  milk  on  routes,  and  from 
which  not  less  than  20  percent  of  the 
plant’s  total  Class  I  sales  are  disposed  of 
in  the  marketing  area  on  routes; 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
total  receipts  of  approved  milk  from 
dairy  farmers  and  from  cooperative  asso¬ 
ciations  in  their  capacity  as  handlers 
pursuant  to  §  947.9(c)  is  shipped  to  dis¬ 
tributing  pool  plants  described  in  para¬ 
graph  (a)  of  this  section;  Provided, 
That  a  supply  plant  which  qualifies  as 
a  pool  plant  in  each  of  the  months  of 
August  through  January  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
February  through  July  unless  the  oper¬ 
ator  of  such  plant  requests  in  written 
notice  to  the  market  administrator  that 
such  plant  not  be  a  pool  plant,  such  non- 
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pool  status  to  be  effective  the  first  month 
following  such  notice  and  thereafter 
until  the  plant  qualifies  as  a  pool  plant 
on  the  basis  of  shipments:  And  provided 
further.  That  for  ecu:h  month  from  the 
effective  date  of  this  order  through  July 
1960,  a  supply  plant  may  be  a  fKX)l  plant 
if  the  operator  of  such  supply  plant 
furnishes  proof  that  50  percent  of  such 
plant’s  receipts  of  approved  milk  of  dairy 
farmers  during  the  preceding  period  of 
« August  through  January,  inclusive,  was 
shipped  to  distributing  plants  pursuant 
to  paragraph  (a)  of  this  section. 

§  947.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant. 

§  947.15  Producer  milk. 

“Producer  milk”  means  only  that,  skim 
milk  and  butterfat  contained  in  milk 

(a)  received  at  a  pool  plant  directly  from 
producers,  or  (b)  received  by  a  coopera¬ 
tive  association  in  its  capacity  as  a  han* 
dler  pursuant  to  §  947.9  (b)  and  (c) . 

§  947.16  Approved  milk. 

“Approved  milk”  means  any  skim  milk 
and  butterfat  contained  in  milk,  skim 
milk  or  cream  which  is  approved  by  a 
duly  constituted  health  authority  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area. 

§  947.17  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  947.41(a),  except  (1) 
such  products  received  from  a  pool  plant, 
or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  947.41(b)  (1)  from  any 
source  (including  those  from  a  plant’s 
own  production),  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

§  947.18  Route. 

“Route”  means  disposition  of  Class  I 
products  (including  disposition  through 
a  vendor  and  sales  from  a  plant  or  plant 
store)  to  a  wholesale  or  retail  stop  other 
than  to  a  pool  or  nonpool  plant. 

Market  Administrator 
§  947.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis¬ 
trator,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be 'determined  by.  and  shall  be 
subject  to  removal  by  the  Secretary. 

§  947.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  pro¬ 
visions; 

(b)  Receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  Make  such  rules  and  regulations 
as  are  necessary  to  effectuate  its  terms 
and  provisions;  and 

(d)  Recommend  amendments  to  the 
Secretary. 


§  947.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  the  duties  necessary  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  on  duty,  or  such  lesser 
period  as  may  be  prescribed  by  the  Sec¬ 
retary,  execute  and  deliver  to  the  Secre¬ 
tary  a  bond,  effective  as  of  the  date  on 
which  he  enters  upon  his  duties  and  con¬ 
ditioned  upon  the  faithful  pelTormance 
of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Sec¬ 
retary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur¬ 
suant  to  §  947.87,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  ex¬ 
penses.  except  those  incurred  imder 
§  947.88  that  are  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  submit  such  books  and 
records  to  examination  by  the  Secretary 
and  such  other  persons  ^  the  Secretary 
may  designate; 

(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa¬ 
tion  concerning  the  operation  of  tl>is 
part  as  do  not  reveal  confidential 
information; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat  for 
such  handler  depends; 

(h)  Publicly  announce  on  or  before: 

(1)  The  6th  day  of  each  month,  the 
minimum  price  for  Class  I  milk,  pursu¬ 
ant  to  §  947.51(a).  and  the  Class  I  but¬ 
terfat  differential,  pursuant  to  S  947.53 

(a) ,  both  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk,  pursu¬ 
ant  to  §  947.51(b),  and  the  Class  n  but¬ 
terfat  differential,  pursuant  to  §  947.53 

(b) ,  both  for  the  preceding  month;  and 

(2)  The  12th  day  after  the  end  of 
each  month,  the  uniform  price,  pursu¬ 
ant  to  S  947.71,  and  the  producer  but¬ 
terfat  differential,  pursuant  to  S  947.81. 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests, 
the  clti^  utilization  of  producer  milk  re¬ 
ceived  by  each  handler  from  members  of 
the  association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  allo¬ 
cated  to  each  class  for  each  handler  in 
the  same  ratio  as  all  approved  milk  re¬ 
ceived  by  such  handler  during  the 
month;  and 
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(J)  The  12th  day  after  the  end  of  each 
month,  report  to  each  handler  the 
amoimt  and  value  of  producer  milk, 
amounts  payable  to  or  payable  from  the 
producer-settlement  fund,  and  amounts 
due  the  administrative  assessment  and 
marketing  service  accounts. 

Reports,  Records  and  Facilities 

§  947.30  Reports  of  receipts  and  ntili- 
aation. 

On  OT  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  for  each 
of  his  pool  plants,  and  each  cooperative 
association  who  is  a  handler  pursuant  to 
S  947.9  (b)  and  (c),  shall  report  to  the 
market  administrator  for  the  preceding 
month,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
the  following  information: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  under  other  Federal 
orders; 

(d)  The  inventories  of  Class  I  milk 
and  milk  products  on  hand  at  the  begin¬ 
ning  emd  end  of  the  month ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section; 

(f )  The  name  and  address  of  each  pro¬ 
ducer  from  whom  milk  was  not  received 
during  the  previous  month,  and  the  date 
in  the  month  on  which  milk  was  first 
received  f  rmn  such  producer ; 

(g)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer;  and 

(h)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  milk 
and  milk  pn^ucts  as  the  market  ad¬ 
ministrator  may  request. 

§947.31  'Other  reports. 

(a)  On  or  before  the  7th  day  after 
the  end  of  the  month,  each  handler,  ex¬ 
cept  a  producer-handler,  who  operates 
a  nonpool  plant  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  in  the  marketing  area  on  routes 
shall  report  to  the  market  administrator 
the  quantities  of  skim  milk  and  butter¬ 
fat  so  disposed  of,  and  shall  make  such 
other  reports  with  respect  to  receipts  of 
milk  and  utilization  thereof  as  are  re¬ 
quested  by  the  market  administrator. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
mailcet  administrator  may  prescribe. 

§  947.32  Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler  shall  re¬ 
port  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  his  producer  pay¬ 
roll  for  that  month,  which  shall  show 
for  each  producer: 

(a)  His  name  and  address; 

<b)  The  total  poxmds  of  milk  received 
from  such  producer; 

(c)  The  plant  at  which  such  milk  was 
received; 


(d)  The  days  fm*  which  milk  was  re¬ 
ceived  from  such  producer; 

(e)  The  average  butterfat  content  of 
such  milk;  and 

(f)  The  net  amount  of  the  handler’s 
pa3rment  to  the  producer,  together  with 
the  price  paid  and  the  amoimt  and  na¬ 
ture  of  any  deductions. 

§  947.33  Reports  to  cooperative  associa¬ 
tions. 

Each  handler  who  receives  milk  dur¬ 
ing  the  month  from  producers  for  which 
pasrment  is  to  be  made  to  a  cooperative 
association  pursuant  to  $  947.80(b)  shall 
report  to  such  cooperative  association 
for  each  such  producer  on  forms  ap¬ 
proved  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(b)  On  or  before  the  7th  day  after 
the  end  of  the  month  (1)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer  together  with  the  butterfat  content 
of  such  milk,  and  (2)  the  amount  or 
rate  and  nature  of  any  deductions. 

§  947.34  Reports  of  transportation  rates. 

On  or  before  the  10th  day  after  a  re¬ 
quest  is  received  from  the  market  ad¬ 
ministrator,  each  handler  who  makes 
deductions  from  payments  to  producers 
for  hauling  shall  submit  a  schedule  of 
transportation  rates  which  are  charged 
and  paid  for  such  transportation  of  milk 
from  the  farm  of  the  producer  to  such 
handler’s  plant (s).  Any  changes  made 
in  this  schedule  of  transportation  rates 
and  the  effective  dates  thereof  shall  be 
reported  to  the  tnarket  administrator 
within  10  days. 

§  947.35  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  his  <H>erations,  together  with 
such  facilities  as  are  necessary  for  the. 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  which  are  required 
to  be  reported  pursuant  to  §§947.30 
through  947.34  and  thte  payments  re¬ 
quired  to  be  made  pursuant  to  §§  947.80 
through  947.88. 

§  947.36  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to  be¬ 
gin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain; 
Provided,  That  if,  within  such  3-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c(15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 


when  the  reem'ds  are  no  longer  necessary 
in  connection  therewith. 

CLASSmCATION  OF  MiLK 
§  947.40  Basis  of  classification. 

All  skim  milk  and  butterfat  received 
by  a  handler  at  a  pool  plant  or  by  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  947.9(c)  which  Is 
required  to  be  reported  pursuant  to 
§  947.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  947.41  through  947.45. 

§  947.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  947.42  and  947.43,  the  classes  of  util¬ 
ization  shall  be  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
milk  drinks  (plain  or  flavored),  cream 
(sweet  or  sour) ,  concentrated  milk,  forti¬ 
fied  milk  or  skim  milk,  reconstituted  milk 
or  skim  milk  and  mixtures  of  milk,  skim 
milk  and  cream  (except  frozen  dessert' 
mixes,  eggnog,  aerated  cream,  and  steril¬ 
ized  products  in  hermetically  sealed 
containers) ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  as  Class  I  in  para¬ 
graph  (a)  (1)  of  this  section; 

(2)  In  inventory  on  hand  in  the  form 
of  products  designated  as  Class  I  milk  in 
paragraph  (a)  of  this  section  at  the  end 
of  the  month ; 

(3)  Accounted  for  and  used  for  live¬ 
stock  feed ; 

(4)  Dumped  (skim  milk  portion  only) 
with  the  prior  approval  of  the  market 
administrator; 

(5)  Actual  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  §  947.46 
(b)  (2)  not  to  exceed  the  following:  2 
percent  of  the  skim  milk  and  butterfat, 
respectively,  received  from  producers  ex¬ 
cept  that  which  is  diverted  pursuant  to 
§  947.7,  plus  one  and  one-hali  percent  of 
skim  milk  and  butterfat,  respectively, 
received  from  pool  plants  of  other  han¬ 
dlers  in  bulk  tank  lots  or  from  a  co¬ 
operative  association  which  is  the  han¬ 
dler  for  the  milk  pursuant  to  §  947.9(c), 
less  one  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  disposed 
of  in  bulk  tank  lots  to  other  plants  ex¬ 
cluding  milk  diverted  pursuant  to  §  947.7; 
and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  allocated  to  other 
source  milk  pursuant  to  §  947.46(b)  (1). 

§  947.42  Responsibility  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  to  establish  to  the  satis¬ 
faction  of  the  market  administrator  that 
such  skim  milk  and  butterfat  should  not 
be  classified  as  Class  L 

§  947.43  Transfers. 

Skim  milk  and  butterfat  transferred  or 
diverted  in  bulk  form  as  any  item  speci- 
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fled  in  S  947.41(a)  (1)  from,  a  pool  plant 
or  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to  §  947.9 

(b)  and  (c)  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  to  a 
pool  plant  unless: 

(1)  The  transferee  and  transferor- 
handlers  claim  Class  n  utilization  in 
their  reports  submitted  pursuant  to 
S  947.30;  and 

,  (2)  The  transferee  plant  has  utiliza¬ 

tion  in  Class  11  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively, 
after  the  subtractions  pursuant  to 
§  947.45(a)  (1),  (2),  (3),  and  (4)  and 
the  corresponding  subtractions  pursuant 
to  §  947.45(b):  Provided.  That  if  the 
transferor  plant  receives  other  source 
milk,  the  classification  of  the  skim  milk 
and  butterfat  transferred  results  in  the 
highest  valued  class  utilization  to  milk 
of  producers. 

(b)  As  Class  I  milk  if  moved  to  the 
plant  of  a  producer-handler. 

(c)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant  which  is  not  the  plant  of  a 
producer-handler  imless: 

(1)  The  transferee  plant  is  located 
less  than  150  miles  from  the  main  U.S. 
post  office  in  either  Alma,  Alton,  Benton 
or  Red  Bud,  Illinois ; 

(2)  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but¬ 
terfat  in  Class  n  in  his  report  submitted 
pursuant  to  §  947.30;  and 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  skim  milk  and  but¬ 
terfat  at  such  plant,  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion. 

(d)  As  Class  I  if  moved  to  a  nonpool 
plant  to  the  extent  of  the  pro  rata  quan¬ 
tity  of  skim  milk  and  butterfat  pursuant 
to  the  following  computations  if  the 
skim  milk  and  butterfat,  respectively,  is 
not  classified  as  Class  I  milk  pursuant  to 
paragraph  (c)  of  this  section: 

( 1 )  From  the  total  skim  milk  and  but¬ 
terfat,  respectively,  disposed  of  from 
such  nonpool  plant  and  classified  as 
Class  I  milk  pursuant  to  the  classifica¬ 
tion  provisions  of  this  part  applied  to 
such  nonpool  plant,  subtract  the  skim 
milk  and  butterfat  received  at  such 
plant  directly  from  dairy  farmers  who 
are  approved  to  supply  Grade  A  milk 
and  who  the  market  administrator  de¬ 
termines  constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

(2)  From  the  remaining  amount  of 
skim  milk  and  butterfat,  respectively, 
classified  as  Class  I  milk  at  such  nonpool 
plant  subtract  any  Class  I  milk  received 
in  consiuner-type  packages  from  a  plant 
fully  regulated  by  this  or  another  Fed¬ 
eral  order  issued  pursuant  to  the  Act; 

(3)  Prorate  the  remaining  Class  I 
milk  to  bulk  receipts  at  the  nonpool 
plant  which  are  fully  subject  to  the 
classification  and  pricing  provisions  of 
this  and  other  Federal  milk  orders  is¬ 
sued  pursuant  to  the  Act;  and 

(4)  The  quantity  of  such  Class  I  pro¬ 
rated  to  receipts  from  pool  plants  sub¬ 
ject  to  this  part  shall  be  further  pro¬ 
rated  to  such  plants  in  accordance  with 
the  quantities  claimed  to  be  moved  to 
such  nonpool  plant  as  Class  II  milk. 


§  947.44  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  Inathematical 
and  other  obvious  errors  the  reports  sub¬ 
mitted  by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat, 
respectively,  in  each  class,  at  each  of  the 
pool  plants  of  such  handler,  or  in  the 
case  of  a  cooperative  association  for  that 
milk  received  pursuant  to  §  947.9(c)  or 
diverted  to  a  nonpool  plant  pursuant  to 
§  947.9(b) :  Provided.  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed,  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  used  or 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  947.45  Allocation  of  skim  ntilk  and 
butterfat. 

(а)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  follow¬ 
ing  computations  with  respect  to  each 
pool  plant  shall  be  the  pounds  of  skim 
milk  in  each  class  allocated  to  the  pro¬ 
ducer  milk  received  at  such  plant: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  classified  as  Class  II  milk 
pursuant  to  §  947.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  Class  I  products  received  in 
consumer  packages  and  disposed  of  in 
the  same  packages,  if  such  skim  milk  is 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act:  Provided.  That  the  same  Class  I 
products  are  not  processed  and  packaged 
in  containers  of  the  same  type  and  size 
in  the  plant  during  the  month; 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  which  is  not 
classified,  priced  and  pooled  as  Class  I 
under  the  terms  of  another  order  issued 
pursuant  to  the  Act  (with  that  subject 
to  another  order  subtracted  last) ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  11  milk,  the  pounds 
of  skim  milk  in  other  source  milk  not 
subtracted  pursuant  to  subparagraph  (2) 
of  this  paragraph  which  is  priced  and 
p(x>led  as  Class  I  under  the  terms  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(5)  Subtract  the  pounds  of  slim  milk 
in  items  designated  in  Class  I  milk  pur¬ 
suant  to  §  947.41(a)  received  from  other 
pool  plants  and  from  cooperative  as¬ 
sociations  which  are  the  handlers  for 
the  milk  pursuant  to  §  947.9(c)  from  the 
pounds  of  skim  milk  in  the  respective 
classes  in  which  such  skim  milk  is  classi¬ 
fied  pursuant  to  §  947.43(a) ; 

(б)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk  the  pounds 
of  skim  milk  contained  in  inventory  of 
items  designated  as  Class  I  milk  pur¬ 
suant  to  §  947.41(a)  on  hand  at  the  be¬ 
ginning  of  the  month; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 


of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
poimds  of  skim  milk  remaining  in  series 
beginning  with  Class  n  milk.  Any 
amoimt  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Determine  the  poimds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
pounds  of  butterfat  remaining  in  pro¬ 
ducer  milk  in  each  class  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
and  determine  the  percentage  of  butter¬ 
fat  in  producer  milk  in  each  class. 

§  947.46  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursunt  to  S  947.9(c)  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  _the  resulting  amounts 
between  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  suid  (2)  skim  milk  and  butterfat  in 
producer  milk  (excluding  diverted  milk) 
and  in  bulk  fluid  receipts  from  other 
pool  plants  and  from  cooperative  associa¬ 
tions  in  their  capacity  as  handlers  pur¬ 
suant  to  §  947.9(c). 

Minimum  Price 
§  947.50  Basic  formula  price. 

The  basic  formula  price  for  each 
month  to  be  used  in  determining  the 
class  prices,  set  forth  in  §  947.51,  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  rounded  to  the  nearest 
cent. 

(a)  Determine  the  average  of  the  basic 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been 
reported  to  the  market  administrator  or 
the  Department  of  Agriculture: 

Concern  and  Location 

Borden  Co..  Mount  Pleasant,  Mich. 

Borden  Co.,  Orfordvllle,  Wls. 

Borden  Co.,  New  London,  Wls. 

Carnation  Co.,  Ava  Mo. 

Carnation  Co.,  Seymour.  Mo. 

Carnation  Co.,  Sparta,  Mich. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Ocpnomowoc,  Wls. 

Litchfield  Creamery  Co..  Litchfield,  Ill. 

Pet  Milk  Co.,  Oreenville,  Ill. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co.,  Belleville.  Wls. 

White  House  Milk  Co..  Manitowoc,  Wls. 

White  House  Milk  Co..  West  Bend,  Wls. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 
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(1)  Multiply  by  3.5  the  simple  aver¬ 
age  as  ocxnputed  by  the  market  adminis¬ 
trator  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  during  the  month; 
add  20  percent  thereof; 

(2)  Prom  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.o.b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  month  by  the  Department, 
subtract  5.5  cents  and  multiply  by  7.0. 

§  947.51  Class  prices. 

Subject  to  the  provisions  of  §§  947.52 
and  947.53,  the  minimum  class  prices  per 
hundredweight  for  producer  milk  for  the 
month  shall  be  determined  by  the 
market  administrator  as  follows: 

(a)  Class  I  price.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  for  the  first 
eighteen  months  beginning  with  the  ef¬ 
fective  date  of  this  section  at  plantis 
located  in  the  base  zone  shall  be  10  cents 
less,  and  at  plants  located  in  the  north¬ 
ern  zone  shall  be  15  cents  less  than  the 
St.  Louis  Federal  milk  order  <Part  903 
of  this  chapter).  Class  I  price  effective 
at  a  pool  plant  located  at  Collinsville, 
Illinois:  Provided,  That  U.a  Class  I  price 
for  the  St.  Louis  order  is  not  available 
for  the  month,  the  price  per  hundred¬ 
weight  of  Class  I  milk  shall  be  c<Mnputed 
each  month  by  adding  to  the  basic 
formula  price  for  the  preceding  month 
the  amount  shown  for  the  appropriate 
month: 


January  . 

_ SO.  88 

July  _ 

$0.  88 

February 

. 88 

August _ 

.88 

March  .. 

_  .88 

September _ 

1. 18 

April  .... 

_  .43 

October _ 

1. 18 

May 

_  .43 

November _ 

1. 18 

June  .... 

. 43 

December _ 

.88 

(b)  Class  II  price.  For  the  months  of 
August  through  February,  the  price  for 
Class  n  milk  shall  be  the  basic  formula 
price  plus  4  cents.  For  all  other  months, 
the  Class  II  price  shall  be  an  amount 
computed  as  follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age.  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  93-score  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month :  Provided,  ITiat  if  no  price  is 
reported  for  93 -score  butter,  the  highest 
of  the  prices  reported  for  92-score  but¬ 
ter  for  that  day  shall  be  used  in  lieu 
thereof ; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  for  human  con- 
siunption,  f.o.b.  manufacturing  plants  in 
the  Chi6ago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment;  and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  71  cents. 

§  947.52  Location  differentials  to  han¬ 
dlers. 

Por  producer  milk  which  Is  received 
at  a  pool  plant  located  50  miles  or  more 


from  the  main  U.S.  post  office  in  either 
Alma.  Alton,  Benttm  or  Red  Bud,  Illinois, 
whichever  is  nearest,  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  §  947.51(a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule: 

Rate  per 
hundredweight 


Distance  (miles) ;  (cents) 

50  but  not  more  than  60 _  9 

For  each  additional  10  miles  or  frac¬ 
tion  thereof.! _  1.5 


Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  trans¬ 
fers  of  milk,  skim  milk  and  cream  be¬ 
tween  pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess  of 
that  by  which  Class  I  disposition  at  the 
transferee  plant  exceeds  receipts  from 
producers  and  from  coperative  associa¬ 
tions  in  the  capacity  as  a  handler,  such 
assignment  to  transferor  plants  to  be 
made  first  to  plants  at  which  no  loca¬ 
tion  credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  lowest  location  differential 
would  apply.  * 

§  947.53  Butterfat  differentials  to  han¬ 
dlers. 

If  the  average  butterfat  test  of  Class  I 
milk  or  Class  n  milk,  as  calculated,  pur¬ 
suant  to  §  947.45(c),  is  more  or  less  than 
3.5  percent,  there  shall  be  added  to,  or 
subtracted  from,  respectively,  the  price 
for  such  class  of  utilization,  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  test  is  above  or  below  3.5  per¬ 
cent,  a  butterfat.  differential  calculated 
for  each  class  of  utilization  as  follows: 

(a)  Class  I  milk.  Multiply  by  0.120 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  previous  month,  and  round  to  the 
nearest  one-tenth  cent. 

(b)  Class  II  milk.  Multiply  by  0.115 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92 -score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during" 
the  month,  and  round  to  the  nearest  one- 
tenth  cent. 

§  947.54  Uwe  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  1^  this  part  for  computing  class 
prices  or  for  other  purposes  Is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

§  947.55  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  on  unpriced  Class  I  milk  shall  be 
calculated  as  follows: 

(a)  Por  the  months  of  March  through 
July  subtract  the  Class  n  price,  adjusted 
by  the  Class  II  butterfat  differential, 
from  the  applicable  Class  I  price,  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial  and  the  Class  I  location  differential 
at  the  location  of  the  plant  from  which 
such  milk  is  supplied. 


(b)  Por  the  months  of  Aiigust  through 
February,  subtract  the  uniform  price  ad¬ 
justed  by  the  producer  butterfat  differen¬ 
tial  to  producers  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and 
location  differentials  at  the  location  of 
the  plant  from  which  such  milk  is 
supplied. 

Application  op  Provisions 
§  947.60  Producer-handlers. 

Sections  947.40  through  947.45,  947.C0 
through  947.53,  947.70  through  947.71, 
and  947.80  through  947.88  shall  not  apply 
to  a  producer-handler. 

§  947.61  Plants  subject  to  other  Federal 
orders. 

The  provision  of  this  part  shall  not 
apply  to  a  plant  specified  in  paragraph 
(a),  (b)  or  (c)  of  this  section  except  as 
follows:  The  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  repoits  to 
the  market  administrator  at  each  tin'e 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require,  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  imless  such 
plant  qualifies  as  a  pool  plant  pursuant 
to  5  947.13(a)  and  the  Secretary  deter¬ 
mines  that  more  Class  I  milk  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  (except  pool  plants)  in  the  Sub¬ 
urban  St.  Louis  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order; 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  smd  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  is  a 
pool  plant  pursuant  to  §  947.13(b) ;  or 

(o)  The  Secretary  determines  that  a 
plant  should  be  subject  to  another  order. 

§  947.62  Handlers  operating  nonpool 
distributing  plants. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer -handler,  operating  a  non¬ 
pool  distributing  plant  shall  pay  to  the 
market  administrator  the  amounts  com¬ 
puted  pursuant  to  i>aragraph  (a)  of  this 
section,  unless  the  handler  elects  at  the 
time  of  reporting  pursuant  to  §  947.31(a) 
to  pay  the  amounts  computed  pursuant 
to  paragraph  (b)  of  this  section; 

(a)  An  amount: 

(1)  For  deposit  to  the  producer-set¬ 
tlement  fund,  equal  to  the  hundred¬ 
weight  of  skim  milk  and  butterfat  dis¬ 
posed  of  from  such  nonpool  plant  as 
Class  I  milk  in  the  marketing  area  on 
routes  multiplied  by  the  rate  of  payment 
on  unpriced  milk  pursuant  to  §  947.55; 
and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  5  947.87 
multiplied  by  the  hundredweight  of  such 
Class  I  skim  milk  and  butterfat  disposed 
of  in  the  marketing  area  on  routes,  un¬ 
less  an  administrative  assessment  is  ap¬ 
plied  to  milk  at  such  nonpool  plant  pur¬ 
suant  to  another  order  Issued  pursuant 
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to  the  Act  on  the  same  basis  as  plants 
fully  regulated  by  such  other  order;  or 

(b)  An  amounts 

( 1 )  For  deposit  to  the  producer-settle¬ 
ment  fund,  equal  to  any  plus  amount 
remaining  aftw  deducting  the  amounts 
computed  under  subdivisions  (i)  and 

(ii)  of  this  subparagraph  from  the  obli¬ 
gation  that  would  have  been  computed 
pursuant  to  §  947.70  for  such  nonpool 
plant  and  any  supply  plant  (s)  (meeting 
the  requirements  equivalent  to 
5  947.13(b))  which  serves  as  a  source 
of  milk  for  such  nonpool  plant,  had  such 
plant(s)  been  a  pool  plant(s) : 

(1)  The  gross  payments  made  on  or 
before  the  20th  day  after  the  end  of  the 
month  for  milk  received  at  such  nonpool* 
plant(s)  during  the  month  from  dairy 
farmers  who  supi^  approved  milk,  and 

(U)  Any  payments  to  the  producer- 
settlement  funds  under  other  orders  is¬ 
sued  pursuant  to  the  Act  applicable  to 
milk  handled  at  such  plant  during  the 
month  as  a  partially  regulated  plant  un¬ 
der  such  other  orders; 

(2)  For  administrative  assessment, 
equal  to  the  amount  which  would  have 
been  computed  pursuant  to  §  947.87  if 
such  nonpool  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any  amount 
paid  as  an  administrative  expense  as¬ 
sessment  determined  on  the  basis  of 
Clas£  I  milk  disposed  of  on  routes  in 
other  marketing  areas,  pursuant  to  the 
terms  of  other  orders  issued  pursuant  to 
the  Act:  And  provided  further.  That  • 

(i)  If  less  CTlass  I  milk  is  disposed  of 
from  such  nonpool  plant  on  routes  in 
the  Suburban  St.  Louis  marketing  area 
than  is  disposed  of  on  routes  in  another 
marketing  area  as  defined  in  an  order 
issued  pursuant  to  the  Act,  and 

(ii)  If  an  administrative  expense  as¬ 
sessment  is  applied  at  such  nonpool  plant 
as  if  a  fully  regulated  plant  pursuant 
to  the  order  for  the  marketing  area 
where  the  volume  of  Class  I  milk  dis¬ 
posed  of  from  such  nonpool  plant  is 
greatest,  no  administrative  expense  as¬ 
sessment  shall  be  applicable  under  this 
order. 

Determinatiok  of  Uniform  Price  to 
Producers 

§  947.70  Computation  of  the  obligation 
of  eacli  handler. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  945.45  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol¬ 
lows:  Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  947.45  (a)  (3)  and  (b) 
by  the  rate  of  payment  on  unpriced  milk 
pursuant  to  S  947.55  adjusted  by  the 
location  differential  applicable  at  the 
nearest  plant(s)  from  which  an  equiva¬ 
lent  amount  of  other  source  milk  was 
received; 

(c)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  947.45  (a)  (8)  and  (b)  by  the  applicable 
class  price;  and 


(d)  Add  the  amounts  computed  under 
subparagraphs  (1>  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  applicable  Class  II  price  for  the  pre¬ 
ceding  month  and  the  applicable  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  II  milk  after  the  calculations  pur¬ 
suant  to  §  947.45(a)  (6)  and  the  cor¬ 
responding  step  of  (b)  for  the  preceding 
month,  or  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  947.45(a)  (6)  and  the  cor¬ 
responding  step  of  (b)  for  the  month, 
whichever  is  less; 

(2)  Multiply  the  rate  of  payment  on 
unpriced  milk  pursuant  to  §  947.55  by  the 
pounds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
§  947.45(a)  (6)  and  the  corresponding 
step  of  (b),  which  are  in  excess  of  the 
sum  of  (i)  the  pounds  of  skim  milk  and 
butterfat,  respectively,  on  which  a  pay¬ 
ment  is  applicable  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  and  (ii)  the 
pounds  of  skim  milk  and  butterfat 
assigned  in  the  preceding  month  to  Class 
n  pursuant  to  §  947.45(a)  (4)  and  the 
corresponding  step  of  (b) . 

§  947.71  Compiitation  of  the  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  marketing  area, 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  947.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  947.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  947.84 ; 

(b)  Add  an  amount  equivalent  to  the 
total  deductions  made  pursuant  to 
§  947.82  and  add  an  amount  computed 
by  multiplying  5  cents  by  the  hundred¬ 
weight  of  producer  milk  received  at 
plants  located  in  the  northern  zone; 

(c)  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content  is 
less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  producer  but¬ 
terfat  differential  by  the  difference  be¬ 
tween  3.5  and  the  average  butterfat 
content  of  producer  milk,  and  multi¬ 
plying  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(d)  Add  an  amount  equivalent  to  one- 
half  of  the  unobligated  balance  in  the 
producer-settlement  fimd ; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk ;  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
of  producer  milk  containing  3.5  percent 
butterfat  delivered  to  plants  located  in 
the  base  zone. 

§  947.72  Notification  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 


(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  947.71  and  the  producer  of 
butterfat  differential  compute  pursuant 
to  §  947.81;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  947.84,  947.87  and 
947.88,  and  the  amount  due  such  han¬ 
dler  pursuant  to  §  947.85. 

Payments 

§  947.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  each  handler 
shall  make  payment  to  each  producer 
for  milk  received  during  the  month  as 
follows : 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the  month 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  himdredweight  of 
milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph. 

(2)  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  and  location  differen¬ 
tials  to  producers  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 

(i)  Less  payments  made  such  pro¬ 
ducer  pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(ii)  Less  marketing  service  deductions 
made  pursuant  to  §  947.88; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer; 

(iv)  Less  proper  deductions  authorized 
in  writing  by  ^uch  producer ;  and 

(V)  Less  5  cents  for  each  hundred¬ 
weight  of  milk  received  from  each  pro¬ 
ducer  at  a  plant  located  in  the  northern 
zone. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  has  so  requested  the  han¬ 
dler  in  writing,  such  handler  shall,  on 
or  before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  pay  the  association  for  milk  re¬ 
ceived  during  the  month  from  the 
producer-members  of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section:  Provided,  That  the  association 
has  provided  the  handler  with  a  written 
promise  to  reimburse  the  handler  the 
amount  of  any  actual  loss  incurred  by 
such  handler  because  of  any  improper 
claim  on  the  part  of  the  cooperative 
association. 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a 
cooperative  association  for  milk  received 
by  him  from  such  association  for  which 
the  association  is  the  handler  not  less 
than  the  minimum  prices  for  milk  in 
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each  class,  subject  to  the  applicable 
location  and  butterfat  differentials. 

§  947.61  Butlerfat  differential  to  pro> 
ducera. 

In  making  payments  for  milk  received 
from  producers  pursuant  to  §  947.80  the 
uniform  price  shall  be  adjusted  by 
adding  or  subtracting,  respectively,  for 
each  one-tenth  of  one  percent  by  which 
the  average  butterfat  content  of  such 
milk  is  more  or  less  than  3.5  percent,  re¬ 
spectively,  an  amount  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class  by 
the  appropriate  butterfat  differential  for 
such  class  as  determined  by  §  947.53, 
dividing  by  the  total  butterfat  in  pro¬ 
ducer  milk,  and  rounding  to  the  nearest 
tenth  of  a  cent. 

§  947.82  Location  differentials  to  pro¬ 
ducers. 

In  making  payments  for  milk  received 
from  producers  at  a  pool  plant  located 
50  miles  or  more  from  the  main  U.S.  post 
oflBce  in  either  Alma,  Alton.  Benton  or 
Red  Bud.  Illinois,  whichever  is  nearest, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator  the  applicable  uniform 
price  shall  be  reduced  at  the  rates  set 
forth  on  the  following  schedule: 


Rate  per 
hundredweight 

Distance  (miles) :  *  (cents) 

50  but  not  more  than  60 _  9 

For  each  additional  10  miles  or 

fraction  thereof _  1.5 


§  947.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”,  into  which  he  shall  deposit  all 
payments  made  by  handlers  pui-suant  to 
S§  947.62.  947.84  and  947.86,  and  out  of 
which  he  shall  make  payments  due 
handlers  pursuant  to  §§  947.85  and 

947.86. 

§  947.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value  of  his  milk 
as  computed  pursuant  to  §  947.70  for 
such  month  is  greater  than  the  obliga¬ 
tions  of  such  handler  for  milk  received 
from  producers,  pursuant  to  §  947.80. 

§  947.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation  of  such 
handler  for  milk  received  from  producers, 
pursuant  to  §  947.80,  exceeds  the  value  of 
milk  for  such  handler  calculated  pur¬ 
suant  to  §  947.70,  less  any  unpaid  bal¬ 
ances  due  the  market  administrator  from 
such  handler  pursuant  to  §§  947.84, 

947.86,  947.87,  947.88  or  947.89. 

§  947.86  Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses  er¬ 


rors  resulting  in  monies  due  (a)  the  mar¬ 
ket  administrator  from  such  handler, 

(b)  such  handler  from  the  market  ad¬ 
ministrator,  or  <c)  any  producer  or  co¬ 
operative  association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  947.87  Expeni^  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  each  month  5  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  skim 
milk  and  butterfat  contained  in  (a)  pro¬ 
ducer  milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  947.45(a)  (3)  and  the  corresponding 
step  of  §  947.45(b)  excluding  other 
source  milk  on  which  a  corresponding 
assessment  is  payable  under  another 
Federal  order.  A  handler  operating  a 
distributing  plant  which  is  a  nonpool 
plant  shall  pay  administrative  assess¬ 
ments  pursuant  to  §  947.62. 

§  947.88  Marketing  services. 

(a)  Deduction  of  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay¬ 
ments  to  producers,  pursuant  to  §  947.80, 
shall  deduct  6  cents  per  himdred weight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
(excluding  such  handler’s  own  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  monies 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor¬ 
mation.  Such  services  shall  be  per-, 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler,  in  lieu  of 
the  deduction  specified  in  paragraph  (a) 
of  this  section,  shall  make  such  mar¬ 
keting  servi(:e  deductions  as  are  au¬ 
thorized  by  producer-members,  and  pay 
the  money  so  deducted  to  the  coopera¬ 
tive  asscx:iation  on  or  before  the  20th 
day  after  the  end  of  the  month. 

§  947.89  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§  947.62,  947.80,  947.84,  947.85,  947.86, 
947.87  and  947.88  shall  be  increased 
one-half  of  one  percent  for  each  month 
or  portion  thereof  that  such  payment  is 
overdue  on  the  first  day  of  the  month 
following  the  month  during  w'hich  such 
payment  is  due. 


Termination  or  Obligations 
§  947.90  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap- 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  'The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s).  or  association  of  producers,  or 
if  the  obligation  is  i>ayable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  th^  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler.  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
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applicable  period  of  time,  files,  pursuant 
to  section  8c(15)(a)  of  the  Act.  a  petU 
tion  claiming  such  money. 

Miscellaneous  Provisions 
§  947.100  Effective  time. 

The  provisions  of  this  part  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  §  947.101. 

§  947.101  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  thereof 
whenever  he  findi;  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  947.102  Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  this 
part  the  final  accR^l  or  ascertainment 
of  which  requires  further  acts  by  any 
person,  such  further  acts  shall  be  per¬ 
fumed  notwithstanding  such  suspension 
or  termination. 

§  947.103  Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  fimds  and 
property  then  in  his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  and  dis¬ 
tributing  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

§  947.104  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  947.105  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  tg  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  January  1960, 

F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.R.  Doc.  60-357;  Filed,  Jan.  13.  1960; 

8:51  a.m.] 
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subsequently  is  received  at  a  nonpool 
plant  during  any  portion  of  the  period 
July  through  October,  shall  not  regain 
status  as  a  producer  prior  to  next 
July  1st. 


Notice  of  Hearing  on  Proposed 
-  Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Basement  Auditorium.  1750  Henne¬ 
pin  Avenue,  Minneapolis.  Minnesota, 
beginning  at  9:00  a.m.,  c.s.t.,  on  January 
22, 1960,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order  regulating  the 
handling  of  milk  in  the  Minneapolis-St. 
Paul  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments.  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Twin  City  Milk  Pro¬ 
ducers  Association: 

Proposal  No.  1: 

1.  Delete  from  §  973.9(b)  (1)  the  words 
"July  through  October,  beginning  in 
1958”  and  add  in  lieu  thereof  "July, 
August,  September  And  October”. 

2.  Change  I  973.9(c)  to  §  973.9(d)  and 
add  new  paragraph  (c)  in  such  section, 
as  follows: 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  whose  deliveries 
of  skim  milk  and  butterfat  direct  from 
the  farms  of  member  producers  amount 
to  30  percent  of  such  cooperative  as¬ 
sociation  Class  I  sales  each  month,  to 
plants  described  in  paragraph  (a)  of 
this  section,  during  July,  August.  Sep¬ 
tember  and  October,  and  30  percent  of 
the  receipts  of  skim  milk  and  butterfat 
direct  from  farms  of  member  producers 
at  said  plant  each  month  during  July, 
August.  September  and  October,  is  skim 
milk  and  butterfat,  which  is  normally 
received  by  plants  described  in  para¬ 
graph  (a)  of  this  section. 

Proposal  No.  2.  Delete  §  973.11,  and 
substitute  therefor  the  following: 

§  973.11  Producer. 

"Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
eligible  for  sale  in  fiuid  form  as  Grade 
A  milk  within  the  marketing  area,  which 
is  received  from  the  farm  at  a  pool 
plant:  Provided,  That  any  such  person 
whose  milk  is  received  from  the  farm 
at  a  pool  plant  during  any  portion  of 
the  period  of  July  through  October,  but 


Proposal  No.  3.  Add  the  following  as 
a  new  section: 


§  973.19  Emergency  provision. 

In  the  event  of  storm,  flood,  explo¬ 
sion.  or  any  act  of  God,  which  causes  the 
emergency  shutdown  of  a  pool  plant, 
the  plant  operator  may  petition  the  Sec¬ 
retary  and  the  Secretary  may  designate 
as  producer  milk  for  the  period  of  the 
emergency,  as  determined  by  the  Sec- 
retaiy,  the  milk  of  producers  listed  on 
the  producer  payroll  of  such  plant  at 
the  time  of  shutdown,  but  received  at  a 
nonpool  plant  during  the  period  of 
emergency. 


Proposal  No.  4.  In  §  973.22(h)  delete 
"13th”  and  substitute  “15th”. 

,  Proposal  No.  5: 

*  1.  In  §  973.30(a)  delete  "8th”  and  sub¬ 
stitute  "10th”. 

2.  In  §  973.30(b)  delete  "8th”  and  sub¬ 
stitute  "10th”. 

Proposal  No.  6.  In  §  973.45(b)  delete 
"for  disposition  in  reconstituted  form”, 
and  substitute  "for  disposition  by  a  han¬ 
dler  in  reconstituted  form”. 

Proposal  No.  7.  In  §  973.53  delete  the 
standard  percentages  in  the  table  and 
substitute  the  following  standard  per¬ 
centages: 


Month : 

January _ 

February  _ 

March _ 

April  ____ 

May  _ 

June _ 

July  _ 

August _ 

September 

October 

November 

December 


Standard 

percentage 

.  85 

_ _  79 

_  75 

_  70 

_  68 

.  67 

_  65 

_  63 

_  67 

_  79 

_  85 

.  85 


Proposal  No.  8.  In  $  973.72(b)  delete 
the  phrase  “plus  8  cents”. 

Proposal  No.  9.  In  §  973.73  delete 
"13th”  and  substitute  "15th”. 

Proposal  No.  10.  In  §  973.80(a)  delete 
"10th”  and  substitute  “11th”. 

Proposal  No.  11.  In  §  973.91(a)  delete 
“2”  and  substitute  “8”. 

Proposed  by  Norris  Creameries,  Inc.: 

Proposal  No.  12: 

1.  Delete  from  §  973.53  the  phrase 
“plus  70  cents  for  the  months  of  De¬ 
cember  through  June”  and  substitute 
therefor  the  phrase  “plus  80  cents  for  the 
months  of  December  through  June”. 

2.  Delete  from  §  973.53  the  phrase 
"plus  $1.10  for  July  through  October; 
and  plus  $1.00  for  November”  and  sub¬ 
stitute  therefor  the  phrase  "plus  $1.00 
for  July  through  November”. 

Proposed  by  Fairmont  Foods  Co.: 

Proposal  No.  13.  Review  9  973.41  (a) 
and  (b)  to  determine  the  proper  classi¬ 
fication  of  skim  milk  and  butterfat  used 
in  sour  cream  and  related  products. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 
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Proposal  No.  14.  Delete  fr<Mn  S  973.77 
(d)  the  word  “producer”  and  substitute 
therefor  “dairy  farmer”. 

Proposal  No.  15.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator.  Room  307,  1750 
Hennepin  Avenue,  Minneapolis  3,  Min¬ 
nesota,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building.  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  or  may  be  there  in¬ 
spected. 

Issued  at  Washington.  D.C..  this  11th 
day  of  January  1960. 

F.  R.  Burke, 

Acting  Deputy  Administrator. 

IP.R.  Doc.  60-355;  Plied,  Jan.  13.  1960; 

8:49  a.m.] 


Agricultural  Research  Service 
[  7  CFR  Part  352  1 

PLANT  QUARANTINE  SAFEGUARD 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur¬ 
suant  to  sections  1,  5,  7,  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended  (37  Stat.  315-318,  as  amend¬ 
ed;  7  U.S.C.  154.  159,  160,  162),  sections 
103,  105,  106,  and  107  of  the  Federal 
Plant  Pest  Act  of  May  23,  1957  (71  Stat. 
32-34;  7  U.S.C.’  150bb.  150dd,  150ee, 
150ff ) ,  the  Mexican  Border  Act  of  Janu¬ 
ary  31,  1942,  as  amended  (56  Stat.  40.  as 
amended;  7  U.S.C.  149),  section  501  of 
the  Act  of  August  31.  1951  (65  Stat.  290; 
5  U.S.C.  140),  and  the  Act  of  August  28. 
1950  (64  Stat.  561;  5  U.S.C.  576) ,  is  con¬ 
sidering  amending  the  provisions  in  7 
CFR,  Part  352,  as  amended,  to  read  as 
follows: 

Sec. 

352.1  Definitions. 

352.2  Purpose;  relation  to  other  regula¬ 

tions;  applicability. 

353.3  Enforcement  and  administration. 

352.4  Documentation. 

352.5  Permit;  requirement,  form,  and  con¬ 

ditions. 

352.6  Application  for  permit  and  approval 

or  denial  thereof. 

352.7  Notice  of  arrival. 

352.8  Marking  requirements. 

352.9  Ports. 

352.10  Insx>ection;  safeguards;  disposal. 

352.11  Mail. 

352.12  Baggage. 

352.13  Certain  conditions  under  which 

change  of  Customs  entry  or  di¬ 
version  is  permitted. 

352.14  Costs. 

352.15  Caution. 

252.16-352.29  (Reserved] 

352.30  Administrative  instructions:  Certain 
oranges,  tangerines,  and  grapefruit 
from  Mexico. 

Autkoritt;  S{  352.1  to  352.30  issued  undo* 
sec.  9,  37  Stat.  318;  secs.  103  and  106,  71  Stat. 
32,  33;  56  Stat.  40,  as  amended;  7  l).S.C.  162, 


I50bb,  150ee,  149.  Interpret  or  {q>ply  secs.  1, 
5.  and  7.  37  Stat.  315-317,  as  amended;  secs. 
105  and  107,  71  Stat.  32,  34;  sec.  501,  65  Stat. 
290;  and  64  Stat.  661;  7  UB.C.  164,  150,  160, 
150dd,  150ff,  5  U.S.O.  140,  576. 

§  332.1  Definitions. 

(a)  This  part  may  be  cited  by  the 
short  title:  “Safeguard  Regulations.” 
This  title  shall  be  understood  to  include 
both  the  regulations  and  administrative 
instructions  in  this  part. 

(b)  Words  used  in  the  singular  form 
in  this  part  shall  be  deemed  to  import 
the  plural  and  vice  versa  as  the  case  may 
demand.  For  purposes  of  this  part,  un¬ 
less  the  context  otherwise  requires,  the 
following  terms  shall  be  construed,  re¬ 
spectively,  to  mean: 

(1)  Division.  The  Plant  Quarantine 
Division,  Agricultural  Research  Service, 
of  the  United  States  Department  of  Ag¬ 
riculture. 

(2)  Director.  The  Director  of  the  Di¬ 
vision,  or  any  officer  or  employee  of  the 
Division  to  w’hom  authority  has  hereto¬ 
fore  been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead. 

(3)  Inspector.  A  properly  identified 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  or  other  person  au¬ 
thorized  by  the  Department  to  enforce 
the  provisions  of  the  Federal  Plant  Pest 
Act  and  the  Plant  Quarantine  Act. 

(4)  Customs.  The  Bureau  of  Customs, 
United  States  Treasury  Department,  or, 
with  reference  to  Guam,  the  Customs  Of¬ 
fice  of  the  Government  of  Guam. 

(5)  Person.  Any  individual,  corpora¬ 
tion,  company,  association,  firm,  partner¬ 
ship,  society,  or  joint  stock  company. 

(6)  Owner.  The  owner,  or  his  agent 
(including  the  operator  of  a  carrier), 
having  responsible  f^^stody  of  a  plant. 
I>lant  product,  plant  pest,  -soil,  or  other 
product  or  article  subject  to  this  part. 

(7)  Carrier:  means  of  conveyance. 
Automobile,  truck,  animal-drawn  vehicle, 
railway  car,  aircraft,  ship,  or  other 
means  of  transportation. 

(8)  Ship.  Any  means  of  transporta¬ 
tion  by  water. 

(9)  Stores  and  furnishings.  Plants 
and  plant  products  for  use  on  board  a 
carrier;  e.g.  as  food  or  de<5orative 
material. 

(10)  Plant  pest.  “Plant  pest”  means 
any  living  stage  of:  Any  insects,  mites, 
nematodes,  slugs,  snails,  protozoa,  or 
other  invertebrate  animals,  bacteria, 
fungi,  other  parasitic  plants  or  repro¬ 
ductive  parts  thereof,  viruses,  or  any 
organisms  similar  to  or  allied  with  any 
of  the  foregoing,  or  any  infectious  sub¬ 
stances,  which  can  directly  or  indirectly 
injure  or  cause  disease  or  damage  in  any 
plants  or  parts  thereof,  or  any  processed, 
manufactured,  or  other  products  of 
plants. 

(11)  Plants  and  plant  products. 
Nursery  stock,  other  plants,  plant  parts, 
roots,  bulbs,  seeds,  fruits,  nuts,  vege¬ 
tables,  and  other  plant  products,  and 
any  product  constituted,  in  whole  or  in 
part,  of  plant  material  which  has  not 
been  so  manufactured  or  processed  as  to 
eliminate  pest  risk. 

(12)  Soil.  The  loose  surface  material 
of  the  earth  in  which  plants  grow,  in 
most  cases  consisting  of  disintegrated 
rock  with  an  admixture  of  organic  ma¬ 
terial  and  soluble  salts. 


(13)  Other  product  or  article.  Any 
product  or  article  of  any  character  what¬ 
soever  (other  than  plants,  plant  prod¬ 
ucts,  soil,  plant  pests,  and  means  of  con¬ 
veyance),  which  an  inspector  considers 
may  be  infested  or  infected  by  or  contain 

a  plant  pest.  i 

(14)  Prohibited  or  restricted  product 
or  article.  Any  product  or  article  as  de¬ 
fined  in  subparagraphs  (7)  through  (13) 
of  this  paragraph  of  a  kind  which  is 
prohibited  or  restricted  importation  into 
the  United  States  under  Part  319,  320,  . 
321,  or  330  of  this  chapter. 

(15)  Prohibited.  Importation  into  the 
United  States  forbidden  by  Part  319,  320, 

321,  or  330  of  this  chapter. 

(16)  Restricted.  Importation  into  the 
United  States  allowed  only  in  accordance 
with  provisions  in  Parts  319, 320,  321,  and 
330  of  this  chapter. 

(17)  Immediate  (.export,  transship^ 
ment,  or  transportation  and  exporta¬ 
tion)  .  The  period  which,  in  the  opinion 
of  the  inspector,  is  the  shortest  practi¬ 
cable  interval  of  time  between  the  arrival 
of  an  incoming  carrier  and  the  departure 
of  the  outgoing  carrier  transporting  a 
consignment  of  prohibited  or  restricted  • 
products  or  articles. 

(18)  Safeguard.  A  procedure  for 
handling,  maintaining,  or  disposing  of 
prohibited  or  restricted  products  and 
articles  subject  to  this  part  so  as  to  elimi¬ 
nate  the  risk  of  plant  pest  dissemination 
which  the  prohibited  or  restricted  prod¬ 
ucts  and  articles  may  present. 

(19)  Plant  Quarantine  Act.  The  act 
of  August  20.  1912,  as  amended  (37  Stat. 

315,  as  amended;  7  U.S.C.  151  et  seq.), 

*  (20)  The  Federal  Plant  Pest  Act. 

Title  I  of  the  Act  of  May  23,  1957  (Title 
I,  71  Stat.  31;  7  U.S.C.  150aa  et  seq.). 

(21)  Brought  in  for  temporary  stay 
where  unloading  or  landing  is  not  in¬ 
tended.  Brought  in  by  carrier  but  not 
intended  to  be  unloaded  or  landed  from 
such  carrier.  This  phrase  includes 
movement  (i)  departing  from  the  United  i 
States  on  the  same  carrier  directly  from  i 
the  point  of  arrival  therein;  and  (ii) 
transiting  a  part  of  the  United  States  i 
before  departure  therefrom,  and  applies  \ 
whether  movement  under  Customs  pro-  i 
cedure  is  as  residue  cargo  or  follows  some 
form  of  Customs  entry. 

(22)  Unloaded  or  landed  for  trans¬ 
shipment  and  exportation.  Brought  in 

by  carrier  and  transferred  to  another  ^ 
carrier  for  exportation  from  the  same  i 
port,  whether  or  not  some  form  of  Cus-  ' 
toms  entry  is  made. 

(23)  Unloaded  or  landed  for  trans¬ 

portation  and  exporation.  Brought  in 
by  carrier  and  transferrfid  to  another 
carrier  for  transportation  to  another  . 
port  for  exportation,  whether  or  not 
some  form  of  Customs  entry  is  made.  , 

(24)  Intended  for  importation  but 
refused  entry.  Brought  in  by  carrier  but 

(i)  entry  refused  under  Part  319,  320, 
321,  or  330  of  this  (diapter  after  arrival 
but  before  imloading  or  landing  and 
retained  on  board  pending  removal  from 
the  United  States  or  other  disposal,  or 

(ii)  entry  refused  under  any  of  said  parts 
after  unloading  or  landing. 

(25)  Intended  for  unloading  and  entry 
at  a  port  other  than  the  port  of  first 
arrival.  Brought  in  by  carrier  at  a  port"  / 
for  movement  to  the  port  of  entry  under  . 
residue  cargo  procedure  of  Customs. 
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(26)  Residue  cargo.  Shipments  au¬ 
thorized  by  Customs  to  be  transported 
under  the  Customs  bond  of  the  carrier 
on  which  the  shipments  arrive,  without 
entry  being  filed,  for  direct  export  from 
the  first  port  of  arrival,  or  to  another 
port  for  entry  or  for  direct  export  at  that 
port  without  entry  being  required. 

(27)  Port.  Any  place  designated  by 
the  President,  Secretary  of  the  Treasury, 
or  Congress  at  which  a  Customs  officer  is 
assigned  with  authority  to  accept  entries 
of  merchandise,  to  collect  duties,  and  to 
enforce  the  various  provisions  of  the 
Customs  and  Navigation  laws  in  force  at 
that  place. 

(28)  Port  of  arrival.  Any  port  in  the 
United  States  at  which  a  prohibited  or 
restricted  product  or  article  arrives. 

(29)  Port  of  entry.  A  port  at  which 
a  specified  shipment  or  means  of  con¬ 
veyance  is  accepted  for  entry  or  ad¬ 
mitted  without  entry  into  the  United 
States. 

(30)  Foreign  trade  zone.  A  formally 
prescribed  area  containing  various  phys¬ 
ical  facilities  located  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States  and  established,  op¬ 
erated,  and  maintained  as  a  foreign 
trade  zone  pursuant  to  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934  (48 
Stat.  998-1003;  19  U.S.C.  81a-81u),  as 
amended,  wherein  foreign  merchandise, 
as  well  as  domestic  merchandise,  may  be 
deposited  for  approved  purposes.  Move¬ 
ment  into  and  from  such  area  is  sub¬ 
ject  to  applicable  customs,  plant  quar¬ 
antine,  and  other  Federal  requirements. 

(31)  United  States.  The  States,  the 
District  of  Columbia,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States,  and  the  territorial  waters  of  the 
United  States  adjacent  to  those  land 
areas. 

(32)  Administrative  instructions.  Pub¬ 
lished  documents  set  forth  in  this  part 
relating  to  the  enforcement  of  this  part, 
and  issued  under  authority  thereof  by 
the  Director. 

§  352.2  Plant  Quarantine  Safeguard  Reg¬ 
ulations;  purposes;  relation  to  other 
regulations ;  applicability. 

(a)  The  importation  into  the  United 
States  of  certain  plants,  plant  products, 
plant  pests,  soil,  and  other  products  and 
articles  which  may  be  infested  or  in¬ 
fected  by,  or  contain,  plant  pests  is  pro¬ 
hibited  or  restricted  by  quarantines, 
orders,  and  other  regulations  in  Parts 
319,  320,  321,  and  330  of  this  chapter, 
issued  under  authority  of  sections  1,  5,  7, 
and  9  of  the  Plant  Quarantine  Act,  sec¬ 
tions  103,  105,  106,  and  107  of  the  Fed¬ 
eral  Plant  Pest  Act,  the  Mexican  Border 
Act  (7  U.S.C.  149),  and  related  laws  (5 
U.S.C.  140,  576).  Under  said  authorities 
it  is  hereby  determined  that  it  is  not 
necessary  to  impose  such  prohibitions 
and  restrictions  upon  plants,  plant 
products,  plant  pests,  soil,  and  other 
products  and  articles  designated  in  said 
parts  when  they  come  within  any  of  the 
following  categories  and  are  moved  into 
the  United  States  from  any  foreign 
country  and  handled  Ih  the  United 
States  in  compliance  with  this  part,  and 
said  categories  of  plants,  plant  products, 
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plant  pests,  soil,  and  other  products  and 
articles  are  hereby  excepted  from  said 
prohibitions  and  restrictions  if  they  com¬ 
ply  with  tills  part,  except  as  otherwise 
provided  in  this  part;  (1)  Are  brought  in 
for  temporary  stay  where  unloading  or 
landing  is  not  intended;  (2)  are  unloaded 
or  landed  for  transshipment  and  expor¬ 
tation;  (3)  are  unloaded  or  landed  for 
transportation  and  exportation;  (4)  are 
intended  for  unloading  and  entry  at  a 
port  other  than  the  port  of  arrival. 
However  such  determination  an^  excep¬ 
tion  shall  not  apply  to  cotton  and  covers 
imported  into  the  United  States  from 
any  country  for  exportation  or  trans¬ 
shipment  and  exportation  or  transpor¬ 
tation  and  exportation  as  provided  in 
§§  319.8,  319.8-1  et  seq.  of  this  chapter 
and  such  cotton  and  covers  must  comply 
with  said  sections  in  lieu  of  this  part. 
Moreover,  the  applicable  provisions  of 
§§  330.100  through  330.109  ,and  330.400 
of  this  chapter  shall  continue  to  apply 
to  products  and  articles  subject  to  this 
Part  352. 

(b)  Prohibited  or  restricted  products 
and  articles  offered  for  entry  into  the 
United  States  and  refused  such  entry 
under  Part  319,  320,  321,  or  330  of  this 
chapter  shall  be  subject  to  the  applicable 
provisions  in  this  part  with  respect  to 
their  subsequent  handling  in  this 
country. 

(c) (1)  The  provisions  in  this  part 
shall  apply  whether  the  controls  over 
arrival,  temporary  stay,  unloading,  land¬ 
ing.  transshipment  and  exportation,  or 
transportation  and  exportation,  or  other 
movement  or  possession  in  the  United 
States  are  maintained  by  entry  or  other 
procedures  of  the  Bureau  of  Customs, 
U.S.  Department  of  the  Treasury,  or  in 
Guam  by  the  Customs  of  the  Govern¬ 
ment  of  Guam.  Such  provisions  shall 
apply  to  arrivals  in  the  United  States,  as 
defined  in  §  352.1(b)  (31) ,  including  ar¬ 
rivals  in  a  foreign  trade  zone  in  the 
United  States  to  which  admission  is 
sought  in  accordance  with  the  Customs 
Regulations  in  19  CFR.  Prohibited  or 
restricted  products  and  articles  which 
have  arrived  in  the  United  States  and 
have  been  exported  therefrom  pursuant 
to  this  part,  and  which  for  any  reason 
are  returned  to  the  United  States  are, 
upon  arrival,  again  subject  to  the  ap¬ 
plicable  requirements  of  this  part. 

(2)  Any  restrictions  and  requirements 
under  this  part  with  respect  to  the  ar¬ 
rival,  temporary  stay,  unloadij^,  land¬ 
ing,  transshipment,  exportation,  trans¬ 
portation  and  exportation,  or  other 
movement  or  possession  in  the  United 
States  of  any  product  or  article  shall  ap¬ 
ply  to  any  person  who,  respectively, 
brings  into,  maintains,  unloads,  lands, 
transships,  exports,  transports  and  ex¬ 
ports,  or  otherwise  moves  or  possesses  in 
the  United  States  such  product  or  article, 
whether  he  is  the  person  who  was  re¬ 
quired  to  have  a  permit  for  the  product 
or  article  or  a  subsequent  custodian  of 
such  product  or  article,  and  failure  to 
comply  with  all  applicable  restrictions 
and  requirements  under  this  part  by  any 
such  person  shall  be  deemed  to  be  a  vio¬ 
lation  of  this  part. 


§  352.3  Enforcement  and  administra¬ 
tion. 

(a)  Plants,  plant  products,  plant  pests, 
soil,  and  other  products  and  articles  sub¬ 
ject  to  the  regulations  in  this  part  which 
are  unloaded  or  landed,  or  otherwise 
brought  or  moved  into  or  through  the 
United  States  in  contravention  of  this 
part  may  be  seized,  destroyed,  or  other¬ 
wise  disposed  of  as  authorized  by  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a) ,  section  105  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd) ,  or  the  Mexi¬ 
can  Border  Act  (7  U.S.C.  149) .  Any  per¬ 
son  who  unloads  or  lands  or  otherwise 
brings  or  moves  into  or  through  the 
United  States,  any  plants,  plant  prod¬ 
ucts,  plant  pests,  soil,  or  other  products 
or  articles  subject  to  this  part  in  any 
manner  contrary  to  this  part,  shall  be 
subject  to  prosecution  imder  the  appli¬ 
cable  provisions  of  law. 

(b)  Whenever  the  Director  of  the  Di¬ 
vision  shall  find  that  existing  conditions 
of  danger  of  plant  pest  escape  or  dis¬ 
semination  involved  in  the  arrival,  un¬ 
loading,  landing,  or  other  movement,  or 
possession  in  the  United  States  of  plants, 
plant  products,  plant  pests,  soil,  or  other 
products  or  articles  subject  to  the  regu¬ 
lations  in  this  part,  make  it  safe  to  mod¬ 
ify  by  making  less  stringent  the  restric¬ 
tions  contained  in  any  such  regulation, 
he  shall  publish  such  findings  in  admin¬ 
istrative  instructions,  specifying  the 
manner  in  which  the  regulations  shall  be 
made  less  stringent  with  respect  thereto, 
whereupon  such  modification  shall  be¬ 
come  effective;  or  he  may,  upon  request 
in  specific  cases,  when  the  public  inter¬ 
ests  will  permit,  authorize  arrival,  un¬ 
loading,  landing,  or  other  movement,  or 
possession  in  the  United  States  under 
conditions  that  are  less  stringent  than 
those  contained  in  the  regulations  in  this 
part. 

(c)  The  Director  also  may  set  forth 
and  publish,  in  administrative  instruc¬ 
tions.  requirements  and  conditions  for 
any  class  of  products  or  articles  supple¬ 
mental  to  the  regulations  in  this  part, 
and  may  promulgate  interpretations  of 
this  part. 

(d)  The  Director  shall  employ  pro¬ 
cedures  to  carry  out  the  purposes  of  this 
part  which  will  Impose  a  minimiun  of 
impediment  to  foreign  commerce,  con¬ 
sistent  with  proper  precaution  against 
plant  pest  dissemination. 

§  352.4  Documentation. 

(a)  Manifest.  Immediately  upon  the 
arrival  of  a  carrier  in  the  United  States 
the  owner  shall  make  available  to  the 
inspector  for  examination  a  complete 
manifest  or  other  documentation  from 
which  the  inspector  may  determine 
whether  there  are  on  board  any  pro¬ 
hibited  or  restricted  products  or  articles 
subject  to  this  part,  other  than  accom¬ 
panied  baggage  and  mail. 

(b)  Other  documentation.  Any  noti¬ 
fications.  reports,  and  similar  documen¬ 
tation  not  specified  in  the  regulations  in 
this  part,  but  necessaiT  to  carry  out  the 
piurpose  of  the  regulations,  will  be  pre¬ 
scribed  in  administrative  instructions. 

(c)  Procedure  after  examination  of 
documents.  After  examination  of  the 
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carrier  cargo  manifest  or  other  docu¬ 
mentation  the  inspector  may  notify  the 
owner  and  the  Customs  officer  that  cer¬ 
tain  products  or  articles  on  board  the 
carrier  are  subject  to  this  part  and  may 
not  be  unloaded  or  landed  for  any  pur¬ 
pose  pending  plant  quarantine  inspec¬ 
tion.  In  such  case  the  owner  shall  not 
unload  or  land  such  products  or  articles 
without  authorization  by  an  inspector. 

§  332.5  Permit;  requirement,  form  and 
ronditionti. 

Ca)  General.  (1)  Permits  are  re¬ 
quired  for  the  arrival,  unloading  or 
landing,  or  other  movement  into  or 
through  the  United  States  of  plants, 
plant  products,  plant  pests,  and  soil  sub¬ 
ject  to  this  part.  The  permit  may  con¬ 
sist  of  a  general  authorization  as  set  out 
in  paragraph  (b),  (c).  or  (d)  of  this 
section  or  9  352.11.  or  it  may  be  a  specific 
permit.  A  specific  permit  may  be 
formal  or  oral  except  as  a  formal  permit 
is  required  by  paragraph  (c)  or  (e)  of 
this  section.  The  Director  may  in  ad¬ 
ministrative  instructions  require  specific 
or  formal  peimits  for  any  class  of  prod¬ 
ucts  or  articles  subject  to  this  part. 

(2)  A  formal  permit  may  be  issued  in 
prescribed  form,  in  letter  form,  or  a 
combination  thereof.  A  rubber  stamp 
impression  or  other  endorsement  made 
by  the  inspector  on  pertinent  Customs 
documents  covering  the  products  or 
articles  involved  may  constitute  the 
formal  permit  in  appropriate  cases. 

(b)  Permit  for  prohibited  or  restricted 
products  or  articles  brought  in  for  tem~ 
porary  stay  where  unloading  or  landing 
in  the  United  States  is  not  intended. 
No  permit  other  than  the  authorization 
contained  in  this  paragraph  shall  be 
required  for  bringing  into  the  United 
States  any  plants,  plant  products,  plant 
pests,  or  soil  subject  to  this  part  for 
temporary  stay  where  unloading  or 
landing  in  the  United  States  is  not  in¬ 
tended,  e.g.,  in  connection  with  residue 
cargo  movement  under  Customs  proce¬ 
dure,  or  in  connection  with  Customs 
entry  for  exportation  or  for  transporta¬ 
tion  and  exportation.  This  authoriza¬ 
tion  also  includes  transshipment  of 
products  and  articles  under  this  para¬ 
graph  from  a  earner  directly  to  another 
carrier  of  the  same  company  when 
necessitated  by  an  emergency  or  operat¬ 
ing  requirement  and  effected  in  accord¬ 
ance  with  safeguards  prescribed  in  writ¬ 
ing  or  orally  by  the  inspector  under 
§  352.10. 

(c)  Permit  for  prohibited  or  restricted 
products  or  articles  unloaded  or  landed 
for  immediate  transshipment  and  expor¬ 
tation,  or  immediate  transportation  and 
exportation.  When  in  the  opinion  of 
the  inspector  it  is  unnecessary  to  specify 
in  a  formal  permit  the  safeguards  re¬ 
quired  to  prevent  plant  pest  dissemina¬ 
tion,  plants,  plant  products,  plant  pests, 
or  soil  subject  to  this  part  may  be  un¬ 
loaded  or  landed  for  immediate  trans¬ 
shipment  and  exportation  or  for  imme¬ 
diate  transportation  and  exportation,  as 
provided  in  9  352.10,  with  the  approval 
of  the  inspector  and  no  further  permit 
than  the  authorization  contained  in  this 
paragraph;  otherwise  a  formal  permit 


shall  be  required  for  such  unloading  or 
landing. 

(d)  Permit  for  restricted  products  or 
articles  moving  as  residue  cargo  from 
port  of  first  arrival  to  port  of  entry.  Re¬ 
strict^  plants,  plant  products,  plant 
pests,  or  soil  subject  to  this  part  arriving 
in  the  United  States  for  movement  un¬ 
der  residue  cargo  procedures  of  Customs 
from  a  port  of  first  arrival  to  another 
port  for  Customs  entry  into  the  United 
States  may  be  allowed  to  so  move  without 
p>ermit  other  than  the  authorization  con¬ 
tained  in  this  paragraph,  if  the  inspector 
finds  that  apparently  they  can  meet  the 
applicable  requirements  of  Parts  319,  320, 
321, ^nd  330  of  this  chapter  at  the  port 
where  entry  is  to  be  made;  otherwise  a 
formal  permit  shall  be  required  for  such 
movement.  Such  restricted  products 
and  ai'ticles  shall  become  subject  to  the 
applicable  permit  and  other  require¬ 
ments  of  Parts  319,  320,  321,  and  330  of 
this  chapter  upon  arrival  at  the  port 
where  Customs  entry  is  to  be  made  and 
shall  not  be  unloaded  or  landed  unless 
they  comply  with  the  applicable  require¬ 
ments. 

(e)  Formal  permits  required  for  cer¬ 
tain  prohibited  or  restricted  products 
or  articles  brought  into  a  foreign  trade 
zone.  A  formal  permit  must  be  obtained 
to  bring  any  prohibited  or  restricted 
plants,  plant  products;  plant  pests,  or 
soil  subject  to  the  provisions  in  this 
part,  into  a  foreign  trade  zone  for  stor¬ 
age.  manipulation,  or  other  handling,  ex¬ 
cept  for  immediate  transshipment  and 
exportation  or  for  immediate  transpor¬ 
tation  and  exportation.  Special  condi¬ 
tions  to  safeguard  such  storage,  manipu¬ 
lation,  or  other  possession  or  handling 
may  be  specified  in  the  permit,  and  when 
so  specified  shall  be  in  addition  to  any 
other  applicable  requirements  of  this 
part  or  the  safeguards  prescribed  by  the 
inspector  or  otherwise  under  this  part. 

§  352.6  Application  for  permit  and  ap¬ 
proval  or  denial  thereof. 

(a)  Plants  and  plant  products.  Ex¬ 
cept  as  otherwise  provided  in  this  para¬ 
graph,  any  person  desiring  to  unload  or 
land,  or  otherwise  move  into  or  through 
the  United  States,  any  plants  or  plant 
products  for  which  a  specific  permit  is 
required  by  9  352.5,  shall  in  the  case  of 
prohibited  plants  or  plant  products,  and 
should  in  the  case  of  restricted  plants  or 
plant  products,  in  advance  of  arrival  in 
the  United  States  of  the  plants  or  plant 
products,  submit  an  application  for  a 
permit  to  the  Division,*  stating  such  of 
the  following  information  as  is  relevant: 
the  name  and  address  of  the  importer, 
the  approximate  quantity  and  kind  of 
plants  and  plant  products  it  is  desired 
to  import  under  this  part,  the  country 
where  grown,  the  United  States  port  of 
arrival,  the  United  States  port  of  export, 
the  proposed  routing  from  the  port  of 
arrival  to  the  port  of  exportation,  means 
of  transportation  to  be  employed  (i.e., 
mail,  air  mail,  express,  air  express, 
freight,  air  freight,  baggage),  and  the 


*  Application  for  such  permits  should  be 
addressed  to  the  Plant  Importations  Branch. 
Plant  Quarantine  Division,  Agricultural  Re¬ 
search  Service,  U.S.  Department  of  Agricul¬ 
ture,  209  River  Street,  Hoboken,  N.J. 


name  and  address  of  the  agent  repre. 
senting  the  importer.  Applications  may 
be  made  on  forms  provid^  for  the  pur¬ 
pose  by  the  Division,  or  orally,  or  by 
letter,  telegram,  or  other  means  of 
communication  furnishing  all  the  in¬ 
formation  required  by  this  paragraph. 
Applications  need  not  be  made  for  iship- 
ments  handled  under  general  authoriza¬ 
tions  set  forth  in  §  352.5  (b) ,  (c) ,  or  (d), 
or  in  §  352.11. 

(b)  Plant  pests.  Any  person  desiring 
to  unload  or  land,  or  otherwise  move  into 
or  through  the  United  States,  any  plant 
pest  for  which  a  specific  permit  is  re¬ 
quired  by  §  352.5  shall,  in  advance  of  the 
arrival  of  the  plant  pests  in  the  United 
States,  submit  an  application  to  the  Divi¬ 
sion  -  for  a  permit  as  specified  by 
§  330.201  of  this  chapter. 

(c)  Soil.  Any  person  desiring  to 
brii^  into  or  unload  or  land,  or  other¬ 
wise  move  into  or  through  the  United 
States,  any  soil  for  which  a  specific  per¬ 
mit  is  required  by  §  352.5,  shall,  in  ad¬ 
vance  of  the  arrival  of  the  soil  in  the 
United  States,  submit  an  application  for 
pei-mit  to  the  Division*  as  specified  by 
§  330.300(b)  of  this  chapter. 

(d)  Constructive  oral  application.  If 
a  permit  has  not  been  issued  in  advance 
of  arrival,  application  for  any  required 
permit  (other  than  a  formal  permit)  shall 
be  considered  to  have  been  made  orally 
to  the  inspector  at  the  port  of  arrived 
by  presentation  of  the  shipment  tor'en- 
try  or  its  listing  on  the  manifest  or  other 
documentation,  but  this  shall  not  excuse 
failure  to  make  timely  application  as  re¬ 
quired  by  this  section.  Express  applica¬ 
tion  is  required  for  a  formal  permit. 

(e)  Approval  or  denial  of  permits. 
Upon  approval  of  the  application,  the 
permit  will  be  issued.  Any  conditions 
necessary  to  eliminate  danger  of  plant 
pest  dissemination  may  be  specified  in 
the  permit,  or  otherwise  as  provided  in 
§  352.10.  Permits  will  be  denied  if,  in 
the  opinion  of  the  Director,  it  Is  not  pos¬ 
sible  to  prescribe  conditions  adequate  to 
prevent  danger  of  plant  pest  dissemina¬ 
tion  by  the  plants,  plant  products,  plant 
pests,  or  soil  involved. 

§  352.7  Notice  of  arrival. 

Immediately  upon  arrival  of  any  ship-, 
ment  of  plants  or  plant  products  sub¬ 
ject  to  this  part  and  covered  by  a  spe¬ 
cific  permit,  the  importer  shall  submit 
in  duplicate  through  the  U.S.  Collector 
of  Customs  for  the  U.S.  Department  of 
Agriculture  a  notice  of  such  arrival  on 
a  form  provided  for  that  purpose  (PQ- 
368)  and  shall  give  such  information  as 
is  called  for  by  that  form  and,  in  addi¬ 
tion,  where  relevant,  the  proposed  rout¬ 
ing  to  the  proposed  U.S.  port  of  exit. 
Notice  of  arrival  shall  not  be  required 
for  other  products  or  articles  subject  to 
this  part  since  other  available  docu¬ 
mentation  meets  the  requirement  for 
this  notice. 

§  352.8  '  Marking  requirements. 

Prohibited  and  restricted  products  and 
articles  subject  to  this  part  shall  be  ade- 


•Application  for  permits  should  be  made 
to  the  Plant  Quarantine  Division,  Agrlcul-  /' 
tural  Research  Service,  U.S.  Department  of 
Agriculture.  Washington  25,  D.C. 
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quately  marked  or  otherwise  identified 
by  documentation  to  indicate  their 
nature. 

§  352.9  Ports. 

The  arrival,  unloading,  landing,  or 
possession  of  plants,  plant  products, 
plant  pests,  soil,  or  other  products  or 
articles  subject  to  this  part  shall  not  be 
allowed  at  points  within  the  United 
States  other  than  at  the  ports  speci- 
'  fled  in  the  Customs  Regulations  in  19 
CFR  1.1  and  19  CFR  6.13,  and  Agana, 
Guam,  or  such  other  ports  as  may  be 
named  in  permits  or  administrative  in¬ 
structions.  Restrictions  on  the  ports 
which  may  be  used  for  particular  types 
of  handling  of  any  products  or  articles 
subject  to  this  part  may  be  specified 
generally  in  administrative  instructions 
or  in  permits  in  specific  cases.  When 
ports  are  specified  in  permits  or  other¬ 
wise,  the  arrival,  unloading,  landing,  or 
possession  of  the  products  or  articles  in¬ 
volved  at  other  ports  will  not  be  allowed 
except  as  the  inspector  may  authorize 
changes  in  the  ports  specified. 

§352.10  Inspection;  safeguards;  dis¬ 
posal. 

(a)  Inspection  and  release.  Prohib¬ 
ited  and  restricted  products  and  articles 
subject  to  this  part  shall  be  subject  to 
inspection  at  the  port  of  first  arrival  in 
accordance  with  §  330.105(a)  of  this 
chapter  and  shall  not  be  released  by  Cus¬ 
toms  officers  for  unloading,  landing,  or 
other  onward  movement  or  entry  until 
released  by  an  inspector  or  a  Customs 
officer  on  behalf  of  an  inspector  in  ac¬ 
cordance  with  the  procedure  prescribed 
in  §  330.105(a)  of  this  chapter.  If  diver¬ 
sion  or  change  of  Customs  entry  is  not 
permitted  for  any  movements  authorized 
under  this  part,  the  inspector  at  the  orig¬ 
inal  port  of  Customs  entry  shall  appro¬ 
priately  endorse  Customs  document  to 
show  that  fact.  However’,  the  inspector 
at  the  U.S.  port  of  export  may  approve 
diversion  or  change  of  Customs  entry  to 
permit  movement  to  a  different  foreign 
country,  or  entry  into  the  United  States, 
subject  to  all  other  applicable  require¬ 
ments  under  this  part  or  Part  319,  320, 
321,  or  330  of  this  chapter.  If  diversion 
or  change  of  Customs  entry  is  desired  at 
a  Customs  port  in  the  United  States 
where  there  is  no  inspector,  the  owner 
may  apply  to  the  Division  *  for  informa¬ 
tion  as  to  applicable  conditions.  If  di¬ 
version  or  change  of  entry  is  approved  at 
such  a  port,  confirmation  will  be  given  by 
the  Division  to  the  appropriate  Customs 
officers  and  Division  inspectors. 

(b)  Safeguards.  (1)  The  unloading, 
landing,  retention  on  board  as  stores  and 
furnishings  or  cargo,  transshipment  and 
exportation,  transportation  and  exporta¬ 
tion,  onward  movement  to  the  port  of 
entry  as  residue  cargo  or  under  a  Cus¬ 
toms  entry  for  immediate  transportation, 
and  other  movement  or  possession  within 
the  United  States  of  prohibited  or  re¬ 
stricted  products  and  articles  under  this 
part  shall  be  subject  to  such  safeguards 


•The  Director,  Plant  Quarantine  Division, 
Agricultural  Research  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington  25,  D.C. 
Telephone:  DUdley  8-4493. 


as  may  be  prescribed  in  the  permits  and 
this  part  and  any  others  which,  in  the 
opinion  of  the  inspector,  are  necessary 
and  are  specified  by  him  to  prevent  plant 
pest  dissemination.  In  the  case  of  pro¬ 
hibited  or  restricted  products  or  articles 
subject  to  this  part  which  are*  unloaded 
or  landed  for  transshipment  and  expor¬ 
tation  or  transportation  and  exportation, 
or  for  onward  movement  to  the  port  of 
entry  as  residue  cargo  or  under  a  Cus¬ 
toms  entry  for  immediate  transportation, 
this  shall  include  necessary  safeguards 
with  respect  to  any  movement  within  the 
port  area  between  the  point  of  arrival 
and  the  point  of  temporary  storage,  other 
handling,  or  point  of  departure,  includ¬ 
ing  a  foreign  trade  zone.  Prohibited 
and  restricted  products  and  articles  sub¬ 
ject  to  this  part  which  are  unloaded  or 
landed  for  transshipment  and  exporta¬ 
tion  or  transportation  and  exportation, 
or  for  onward  movement  as  residue  car¬ 
go  or  under  a  Customs  entry  for  imme¬ 
diate  transportation,  shall  be  transship¬ 
ped,  or  transported  and  exported  from 
the  United  States,  or  moved  onward  im¬ 
mediately.  This  shall  mean  the  shortest 
practicable  interval  of  time  commensu¬ 
rate  with  the  lisk  of  plant  pest  dissemi¬ 
nation  required  to  transfer  the  products 
or  articles  from  one  carrier  to  another 
and  to  move  them  onward  or  from  the 
United  States.  If,  in  the  opinion  of  the 
inspector,  considerations  of  risk  of  plant 
pest  dissemination  require,  such  move¬ 
ment  shall  be  made  without  regard  to  the 
non-competitive  or  competitive  relations 
of  the  carriers  concerned.  Prohibited  or 
restricted  plants,  plant  products,  plant 
pests,  and  soil  which  were  intended  for 
entry  into  the  United  States  under  Parts 
319,  320,  321,  or  330  of  this  chapter,  or  for 
movement  into  or  through  the  United 
States  under  this  part,  and  which  were 
refused  such  entry  or  movement  before 
unloading  or  landing,  or  which  were  re¬ 
fused  such  entry  or  movement  after  un¬ 
loading  or  landing  and  are  immediately 
reladed  on  the  same  carrier,  may  be  re¬ 
tained  on  board  pending  removal  from 
the  United  States  or  other  disposal,  but 
shall  be  subject  to  the  safeguards  speci¬ 
fied  under  this  section.  Prohibited  or 
restricted  products  and  articles  which 
were  refused  entry  or  movement  under 
said  parts  after  unloading  or  landing 
and  which  are  not  immediately  reladed 
in  accordance  with  this  section  shall  be 
subject  to  such  safeguard  action  as  the 
inspector  deems  necessary  to  carry  out 
the  purposes  of  this  part. 

(2)  Safeguards  prescribed  by  an  in¬ 
spector  under  this  section  shall  be  pre¬ 
scribed  to  the  owner  by  the  inspector  in 
writing  except  that  the  inspector  may 
prescribe  the  safeguards  orally  when,  in 
his  opinion,  the  circumstances  and  re¬ 
lated  Customs  procedures  do  not  require 
written  notice  to  the  owner  of  the  safe¬ 
guards  to  be  followed  by  the  owner.  In 
prescribing  safeguards,  the  relevant  re¬ 
quirements  of  Parts  319,  320,  321,  and 
330  of  this  chapter  and  this  part  shall 
be  considered.  The  safeguards  pre¬ 
scribed  shall  be  the  minimum  required 
to  prevent  plant  pest  dissemination. 
Destruction  or  exportation  shall  be  re¬ 
quired  only  when  no  less  drastic  meas¬ 
ures  are  deemed  by  the  inspector  to  be 


adequate  to  prevent  plant  pest  dissemi¬ 
nation.  The  inspector  may  follow  ad¬ 
ministrative  instructions  promulgated 
for  certain  situations,  or  he  may  follow 
a  procedure  selected  by  him  from  ad¬ 
ministratively  approved  methods  known 
to  be  effective  in  similar  situations.  In 
prescribing  safeguards  consideration  will 
be  given  to  such  factors  as: 

(1)  The  nature  and  habits  of  the  plant 
pests  known  to  be,  or  likely  to  be,  pres¬ 
ent  with  the  plants,  plant  products,  soil, 
or  other  products  or  articles. 

(ii)  Nature  of  the  plants,  plant  prod¬ 
ucts,  plant  pests,  soil,  or  other  products 
or  articles. 

(iii)  Nature  of  containers  or  other 
packaging  and  adequacy  thereof  to  pre¬ 
vent  plant  pest  dissemination. 

(iv)  Climatic  conditions  as  they  may 
have  a  bearing  on  plant  pest  disposal, 
and  refrigeration  if  provided. 

(v)  Routing  pending  exportation. 

(Vi)  Presence  of  soil. 

(vii)  Construction  or  physical  condi¬ 
tion  and  type  of  carrier. 

(viii)  Facilities  for  treatment,  or  for 
incineration  or  other  destruction. 

(ix)  Availability  of  transportation  fa¬ 
cilities  for  immediate  exportation. 

(X)  Any  other  related  factor  which 
should  be  considered,  such  as  intent  to 
export  to  an  adjacent  or  nearby  country. 

(c)  Disposal.  (1)  If  prohibited  or  re¬ 
stricted  products  or  articles  subject  to 
this  part  are  not  safeguarded  in  accord¬ 
ance  with  measures  prescribed  under 
this  part,  or  cannot  be  adequately  safe¬ 
guarded  to  prevent  plant  pest  dissemina¬ 
tion,  they  shall  be  seized,  destroyed,  or 
otherwise  disposed  of  according  to  law. 
Whenever  disposal  action  is  to  be  taken 
by  the  inspector  he  shall  notify  the  local 
Customs  officer  in  advance. 

(2)  When  a  shipment  of  any  products 
or  articles  subject  to  this  part  has  been 
handled  in  accordance  with  all  condi¬ 
tions  and  safeguards  prescribed  in  this 
part  and  in  the  permit  and  by  the  in¬ 
spector,  the  inspector  shall  inform  the 
local  Customs  officer  concerned  of  the 
release  of  such  products  or  articles,  in 
appropriate  manner. 

§352.11  Mail. 

(a)  Transit  mail.  (1)  Plants,  plant 
products,  plant  pests,  and  soil  which 
arrive  in  the  United  States  in  closed 
dispatches  by  international  mail  or  in¬ 
ternational  parcel  post  and  which  are  in 
transit  through  the  United  States  to  an¬ 
other  country  shall  be  allowed  to  move 
through  the  United  States  without 
further  permit  than  the  authorization 
contained  in  this  section.  Notice  of  ar¬ 
rival  shall  not  be  required  as  other  docu¬ 
mentation  meets  the  requirement  for 
this  notice. 

(2)  Inspectors  ordinarily  will  not  in¬ 
spect  transit  mail  or  parcel  post,  whether 
transmitted  in  open  mail  or  in  closed 
dispatches.  They  may  do  so  if  it  comes 
to  their  attention  that  any  such  mail  or 
parcel  post  contains  prohibited  or  re¬ 
stricted  products  or  articles  which  re¬ 
quire  safeguard  action.  Inspection  and 
disposal  in  such  cases  will  be  made  in 
accordance  with  this  part  and  Part  330 
of  this  chapter,  and  in  conformity  with 
regulations  and  procedures  of  the  Post 
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Office  Department  for  handling  transit 
mail  and  parcel  post. 

(b)  Importation  for  exportation. 
Plants  smd  plant  products  to  be  imported 
for  exportation,  by  mail,  will  be  handled 
under  permit  in  accordance  with  Part 
351  of  this  chapter. 

§332.12  Baggage. 

Products  or  articles  subject  to  this 
part  which  are  contained  in  baggage 
shall  be  subject  to  the  requirements  of 
this  part  in  the  same  manner  as  cargo. 

§  332.13  Certain  ronditionK  under  which 
change  of  Cut«toniK  entry  or  diversion 
is  permitted. 

When  plants,  plant  products,  plant 
pests,  and  soil  released  for  exportation, 
transshipment  and  exportation,  or  trans¬ 
portation  and  exportation,  under  this 
part,  have  met  all  applicable  permit  and 
other  requirements  for  importation,  in¬ 
cluding  inspection  and  treatment,  as 
provided  in  Part  319,  320.  321,  or  330 
of  this  chapter,  the  form  of  Customs 
entry  may  be  changed  and  the  shipment 
may  be  diverted  at  any  time  to  permit 
delivery  of  the  products  and  articles  to 
a  destination  in  the  United  States,  so 
far  as  the  requirements  in  this  part  are 
Involved.  The  CustcHns  officer  con¬ 
cerned  at  the  original  port  of  Customs 
entry  shall  be  informed  by  the  inspector 
that  such  release  has  been  made  and 
that  such  change  of  entry  or  diversion 
is  approved  under  this  part  by  appro¬ 
priate  endorsement  of  Customs  docu¬ 
ments. 

§  332.14  Co«>t». 

All  costs  incident  to  the  inspection, 
handling,  safeguarding,  or  other  disposal 
of  prohibited  or  restricted  products  or 
articles  under  the  provisions  in  this 
part,  except  for  the  services  of  an  in¬ 
spector  during  regularly  assigned  hours 
of  duty  and  at  the  usual  places  of  duty, 
shall  be  borne  by  the  owner. 

§  332.13  Caution. 

In  applying  safeguards  or  taking  other 
measures  prescribed  under  the  provisions 
in  this  part,  it  should  be  understood  that 
inexactness  or  carelessness  may  result 
in  injury  or  damage.  It  should  also  be 
xmderstood  by  the  owners  that  emer¬ 
gency  measures  prescribed  by  the  in¬ 
spector  to  safeguard  against  plant  pest 
dissemination  may  have  adverse  effects 
on  certain  products  and  articles  and  that 
they  will  take  the  calculated  risk  of  such 
adverse  effects  of  authorized  measures. 

§§  332.16  through  332.20  [Reserved] 

§  332.30  Administrative  instructions: 

'Certain  oranges,  tangerines,  and 
grapefruit  from  Mexico. 

The  following  provisions  shall  apply 
to  the  movement  into  or  through  the 
United  States  under  this  part  of  oranges, 
tangerines,  and  grapefruit  from  Mexico 
in  transit  to  foreign  countries  via  United 
States  ports  on  the  Mexican  border. 

(a)  Untreated  fruit;  general — (1) 
Permit  and  notice  of  arrival  required. 
The  owner  shall,  in  advance  of  shipment 
of  untreated  oranges,  tangerines,  or 
grapefruit  from  Mexico  via  United  States 


ports  on  the  Mexican  border  to  any  for¬ 
eign  coimtry,  procure  a  formal  permit 
as  provided  in  §  352.6,  or  application  for 
permit  may  be  submitted  to  the  inspects* 
at  the  port  in  the  United  States  through 
which  the  shipment  will  move.  Notice 
of  arrival  of  such  fruit  shall  be  submit¬ 
ted  as  required  by  §  352.7. 

(2)  Origin;  period  of  entry.  Such  , 
fruit  may  enter  from  any  State  in  Mex¬ 
ico  throughout  the  year,  in  accordance 
with  requirements  of  this  section  and 
other  applicable  provisions  in  this  part. 

(3.)  Cleaning  refrigerator  cars  and 
aircraft  prior  to  return  to  the  United 
States  from  Canada.  Refrigerator  cars 
and  aircraft  that  have  been  used  to 
transport  untreated  oranges,  tangerines, 
or  grapefruit  from  Mexico  through  the 
United  States  to  Canada  shall  be  care¬ 
fully  swept  and  freed  from  all  fruit,  as 
well  as  boxes  and  rubbish,  by  the  car¬ 
rier  involved  prior  to  reentry  into  the 
United  States. 

(4)  Inspection;  safeguards,  (i)  Each 
shipment  under  this  paragraph  (a)  shall 
be  subject  to  such  inspections  and  safe¬ 
guards  as  are  required  by  this  section 
and  such  others  as  may  be  prescribed  by 
the  inspector  pursuant  to  §  352.10. 

(ii)  Truck  loads  of  untreated  oranges, 
tangerines,  and  grapefruit  arriving  from 
Mexico  at  authorize  ports  in  the  United 
States  for  loading  into  refrigerator  cars, 
aircraft,  or  ships  for  movement  to  a 
foreign  country  shall  be  preinspected  by 
an  inspector  for  freedom  from  citrus 
leaves  before  entry  into  the  United  States 
or  be  accompanied  by  an  acceptable  cer¬ 
tificate  from  an  inspector  as  to  such 
freedom.  Trucks  loaded  with  such  un¬ 
treated  fruit  that  are  not  free  of  such 
leaves  will  be  denied  entry  into  the 
United  States.  Loaded  trucks  free  of 
such  leaves  shall  be  convoyed  by  an  in¬ 
spector  from  point  of  arrival  in  the 
United  States  to  the  point  of  unloading, 
or  shall  move  under  such  other  safe¬ 
guards  as  the  inspector  shall  prescribe. 

(iii)  All  trucks,  refrigerator  cars,  air¬ 
craft,  and  ships  used  to  transport  un¬ 
treated  fruit  from  Mexico  through  the 
United  States  to  a  foreign  country  under 
this  paragraph  (a>  shall  be  subject  to 
such  treatment  at  the  port  of  first,  ar¬ 
rival  and  elsewhere  as  may  be  required 
by  the  inspector,  pursuant  to  this  part, 
in  order  to  prevent  plant  pest  dissemi¬ 
nation. 

(b)  Additional  conditions  for  overland 
movement  of  certain  untreated  fruit. 
Untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  may  move  over¬ 
land  through  the  United  States  to  a  for¬ 
eign  country  only  in  accordance  with 
the  following  additional  conditions: 

(1)  Containers.  Such  fruit  shall  be 
packed  in  containers  of  approximately 
the  size  customarily  used  by  the  trade  for 
marketing  such  *  fruit  in  the  United 
States. 

(2)  Ports  of  entry.  Such  fruit  may 
enter  only  at  Nogales,  Arizona ;  or 
Brownsville,  Eagle  Pass,  El  Paso,  Hidalgo, 
or  Laredo,  Texas. 

(3)  Carriers. — (i)  Railway  cars.  Re¬ 
frigerator  cars,  in  good  condition,  of 
United  States  or  Canadian  ownership 


cmly  shall  be  used  to  transport  such  fruit  ^ 
by  railway  through  the  United  States  to 
Canada  or  other  foreign  country. 

(ii)  Aircraft.  Aircraft  may  be  used  to  . 
transport  such  fruit  from  the  ports 
named  in  subparagraph  (2)  of  this  para¬ 
graph  to  points  in  Canada. 

(iii)  Trucks.  Trucks  may  be  used  to 
haul  such  fruit  from  Mexico  to  shipside, 
or  to  approved  refrigerated  storage  pend¬ 
ing  lading  aboard  ship,  in  Brownsville, 
or  alongside  refrigerator  cars  or  aircraft 
at  the  ports  named  in  subparagraph  (2) 
of  this  paragraph  for  movement  to  a 
foreign  country.  Such  trucks  shall  be 
of  the  van-type  and  shall  be  kept  closed 
from  time  of  entry  into  the  United 
States  until  unloading  is  to  commence; 
or  the  load  shall  be  covered  with  a  tar¬ 
paulin  tightly  tied  down  which  shall  not ' 
be  removed  or  loosened  from  time  of 
entry  into  the  United  States  until  un¬ 
loading  is  to  commence.  Trucks  may  not 
be  used  otherwise  to  transport  such  fruit 
from  Mexico  overland  through  the 
United  States. 

(4)  Bonded  rail  movement — (i)  Rout¬ 
ing.  Shipments  of  such  fruit  may  move 
by  direct  route,  in  Customs  bond  and 
under  Customs  seal,  without  diversion  or 
change  of  Customs  entry  en  route,  from 
the  port  of  entry  to  the  port  of  exit  en 
route  to  Canada  or  to  an  approved  North 
Atlantic  port  in  the  UniW  States  for 
export  to  another  foreign  country,  as  fol¬ 
lows:  "  The  fruit  may  be  entered  at 
Nogales,  Arizona,  only  for  direct  rail 
routing  to  El  Paso.  Texas,  after  which 
it  shall  traverse  only  the  territory 
bounded  on  the  west  by  a  line  drawn  ^ 
from  El  Paso,  Texas,  to  Salt  Lake  City, 
Utah,  and  then  to  Portland,  Oregon,  and 
on  the  east'  by  a  line  drawn  from  Browns¬ 
ville,  Texas,  through  Houston,  Texas,  and 
Kinder,  Louisiana,  to  Memphis,  Tennes¬ 
see.  and  then  to  Louisville,  Kentucky, 
and  due  east  therefrom,  such  territory 
to  include  railroad  routes  from  Browns¬ 
ville  to  Houston  and  direct  northward 
routes  therefrom.  Such  fruit  may  also 
enter  the  United  States  from  Mexico  at 
any  port  listed  in  subparagraph  (2)  for 
direct  eastward  rail  movement  in  Cus¬ 
toms  bond  and  under  Customs  seal,  with¬ 
out  diversion  en  route,  for  reentry  into 
Mexico. 

(ii)  Icing.  All  refrigerator  cars  trans¬ 
porting  such  fruit  from  States  in  Mexico 
other  than  Sonora  shall  be  iced  prior  to 
crossing  at  Brownsville.  Eagle  Pass,  El 
Paso,  or  Laredo,  Texas,  and  shall  be 
re-iced  if  necessary  to  prevent  plant  pest  - 
dissemination  south  of  Little  Rock. 
Arkansas,  or  a  line  drawn  east  and  west 
therefrom.  North  of  such  a  line  no  fur¬ 
ther  icing  is  required.  Icing,  insofar  as 
this  part  requires,  may  be  omitted  if  I 
all  openings  leading  from  the  car  to  the  ] 
ice  bunkers  are  covered  with  a  14-mesh  j 
fly  screen  in  a  manner  satisfactory  to  | 
the  inspector.  All  such  cars  must  move 
through  the  United  States  with  all  doors 
closed  and  sealed.  i 

(5)  Bonded  air  cargo  movement. 
Shipments  of  such  fj^t  may  move  by 
direct  route  as  air  cargo,  in  Customs 
bond  and  without  change  of  Customs  en¬ 
try  while  in  the  United  States  en  route 
from  the  port  of  entry,  to  Canada.  If  . 
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an  emergency  occurs  en  route  to  the 
port  of  export  that  will  require  trans¬ 
shipment  to  another  carrier,  the  owner 
should  apply  to  the  Division  *  for  Infor¬ 
mation  as  to  applicable  ccmditions/ 

(c)  Additional  conditions  for  move¬ 
ment  of  certain  untreated  fruit  by  water 
route.  Untreated  oranges,  tangerines, 
and  grapefruit  from  Mexico  may  move 
from  Mexico  to  a  foreign  coimtry  by 
water  route  through  the  United  States 
under  this  section  only  in  accordance 
with  the  following  additional  conditions: 

(1)  Ports  of  entry.  Such  oranges, 
tangerines,  and  grapefruit  may  enter 
only  at  New  York,  Boston;  or  such  other 
North  Atlantic  ports  in  the  United  States 
as  may  be  named  in  permits,  for  exporta¬ 
tion,  or  at  Brownsville,  Texas,  for  ex¬ 
portation  by  water  route. 

(2)  Routing  through  North  Atlantic 
ports.  Such  fruit  entering  via  North  At¬ 
lantic  ports  in  the  United  States  shall 
move  by  direct  water  route  to  New  York 
or  Boston,  or  to  such  other  North  Atlan¬ 
tic  ports  as  may  be  named  in  the  permit 
only  for  immediate  direct  export  by 
water  route  to  any  foreign  coimtry,  or 
for  immediate  transportation  and  ex¬ 
portation  in  Customs  bond  by  direct  rail 
route  to  Canada. 

(3)  Exportation  from  Brownsville  by 
mter.  (i)  Such  fruit  laden  in  refriger¬ 
ated  holds  for  export  from  Brownsville 
shall  be  stowed  in  closed  compartments 
if  the  ship  is  to  call  at  other  Gulf  or 
South  Atlantic  ports  in  the  United 
States.  The  compartments  are  not  to 
be  opened  while  in  such  other  Gulf  or 
South  Atlantic  ports. 

(ii)  Such  fruit  for  export  from  Browns¬ 
ville,  not  laden  in  refrigerated  holds, 
shall  be  stowed  in  closed  compartments 
separate  from  other  cargoes.  Bulkheads 
of  such  compartments  shall  be  kept 
closed.  Hatches  containing  such  fruit 
shall  be  closed  and  the  tarpaulin  bat¬ 
tened  down  and  sealed  with  Division 
seals.  Such  seal  shall  remain  unbroken 
while  the  ship  is  in  any  such  Gulf  or 
South  Atlantic  port  or  waters.  Vents 
and  ventilators  leading  to  compartments 
in  which  the  fruit  is  stowed  must  be 
screened  with  fine  mesh  screening.  Ad¬ 
vance  notice  of  arrival  of  ships  carrying 
untreated  Mexican  oranges,  tangerines, 
or  grapefruit  shall  be  given  to  the  in¬ 
spector  at  such'  Gulf  or  South  Atlantic 
ports  of  call. 

(d)  Restriction  on  diversion  or  change 
of  Customs  entry.  Diversion  or  change 
of  Customs  entry  shall  not  be  permitted 
with  movements  authorized  under  para¬ 
graph  (b)  (4)  or  (5)  or  paragraph  (c)  of 
this  section  and  the  inspector  at  the 
original  port  of  Customs  entry  shall  ap¬ 
propriately  endorse  the  Customs  docu¬ 
ments  to  show  that  fact:  Provided,  Tha^ 
the  inspector  at  such  port  of  entry  may, 
when  consistent  with  the  purposes  of  this 
part,  approve  diversion  or  change  of  Cus¬ 
toms  entry  to  permit  movement  to  a  dif¬ 
ferent  foreign  country  or  entry  into  the 
United  States  subject  to  all  other  ap¬ 
plicable  requirements  under  this  part  or 
Part  319  of  this  chapter.  If  diversion 

*The  Director,  Plant  Quarantine .  Division, 
Agricultural  Re^arch  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington  25,  D.C. 
Telephone:  DUdley  8-4493. 


or  change  of  Customs  entry  is  desired  at 
a  Customs  port  in  the  United  States 
where  there  is  no  Inspector,  the  owner 
may  apply  to  the  Division*  for  infor¬ 
mation  as  to  applicable  conditions.  If 
diversion  or  change  of  entry  is  approved 
at  such  a  port,  confirmation  will  be 
given  by  the  Division  to  appropriate 
Customs  officers  and  Division  inspectors. 

(e)  Treated  fruit.  Oranges,  tan¬ 
gerines,  and  grapefruit  from  Mexico 
which  have  been  treated  in  Mexico  in 
accordance  with  §  319.56-2e  of  this 
chapter  may  be  imported  through  the 
United  States  ports  on  the  Mexican  bor¬ 
der  for  exportation  in  accordance  with 
S§  319.56  and  319.56-1  through  319.56-8 
of  this  chapter. 

(f)  Costs.  Costs  shall  be  borne  by 
the  owner  of  the  fruit  as  provided  in 
§  352.14.  This  includes  all  costs  for  pre¬ 
inspection  and  convoying  of  loaded 
trucks  and  supervision  of  transloading 
from  trucks  to  approved  carriers  or  stor¬ 
age  in  United  States  ports  when  aug¬ 
mented  inspection  service  has  to  be  pro¬ 
vided  for  such  preinspection,  convo^^ng, 
and  supervision. 

The  purpose  of  this  revision  of  the 
provisions  in  Part  352  is  to  bring  them 
into  conformity  with  present  day  trade 
and  transportation  practices  and  bring 
together  for  the  benefit  of  the  public  an 
outline  of  the  procedures  deemed  neces¬ 
sary  to  safeguard  the  United  States 
from  the  risk  of  dissemination  of  plant 
pests  during  the  presence  in  this  coun¬ 
try  of  foreign  plants,  plant  products, 
plant  pests,  soil,  and  other  products  and 
articles,  transiting,  or  otherwise  tem¬ 
porarily  within,  the  territ<Hlal  limits  of 
the  United  States.  This  revision  also 
resolves  apparent  conflicts  between  the 
existing  language  in  Part  352  and  cer¬ 
tain  subparts  of  Part  319.  It  reduces 
the  responsibilities  of  those  having 
charge  over  shipments  in  the  categories 
covered  with,  respect  to  application 
for  certain  permits.  Furthermore,  it 
should  also  result  in  a  simplification  of 
the  minimum  essential  procedures  to 
prevent  plant  pest  dissemination  with 
these  movements. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  foregoing  proposals  should  file 


the  same  with  the  Director  of  the  Plant 
Quarantine  Divisiem,  Agricultural  Re¬ 
search  Service.  U.S.  Department  of 
Agrlcultiu*e,  Washington  25,  D.C.,  within 
30  da3rs  after  the  date  of  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  11th 
day  of  January  1960. 

^  [seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FJt.  Doc.  60-358;  Filed,  Jan.  13,  1960; 
8:51  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerances  for  Residues 
of  1 -Naphthyl  N-Methylcarbamate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
40801)  (1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Union  (Car¬ 
bide  Chemicals  Company,  30  East  Forty- 
second  Street,  New  York  17,  New  York, 
proposing  the  establishment  of  a  toler¬ 
ance  of  10  parts  per  million  for  residues 
of  1 -naphthyl  N-methylcarbamate  in  or 
on  cucumbers  and  summer  squash. 

The  analirtical  method  proposed  in  the 
^petition  for  determining  residues  of 
1 -naphthyl  N-methylcarbamate  is  that 
described  in  the  Federal  Register  of 
January  9, 1959  (24  F.R.  238) . 

Dated:  January  5, 1960. 

[seal]  Robert  S.  Roe, 

Director,  Bureau  of  Biological 
and  Physical  Sciences. 

(F.R.  Doc.  60-339;  Filed,  Jan.  13.  1960; 
8:47  a.m.) 


NOTICES 


FEDERAL  COMMUNiCATIDNS 
COMMISSIDN 

[Docket  Nos.  13341-13344;  FCC  60-13] 

CREEK  COUNTY  BROADCASTING  CO. 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  T.  M.  Raburn,  Jr., 
tr/as  Creek  County  Broadcasting  Co., 
Sapulpa,  Oklahoma,  Requests:  1220  kc. 
1  kw,  DA-Day,  Docket  No.  13341,  File 
No.  BP-11605;  Tinker  Area  Broadcasting 


Co..  Midwest  City.  Oklahoma,  Requests: 
1220  kc.'  1  kw.  DA-Day,  Docket  No.  13342, 
File  No.  BP-12410;  Sapulpa  Broadcasting 
Corporation,  Sapulpa,  Oklahoma,  Re¬ 
quests:  1220  kc.  1  kw,  DA-Day.  Docket 
No.  13343,  FUe  No.  BP-12595;  M.  W. 
Cooper,  Midwest  City,  Oklahoma,  Re¬ 
quests:  1220  kc,  250  w,  DA-Day,  Docket 
No.  13344,  Pile  No.  BP-12887;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations '  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  6th  day  of 
January  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 
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NOTICES 


It  appearing  that  except  as  indicated 
by  the  iissues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to  _ 
construct  and  operate  its  instant  pro* 
posal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  September  24,  1959,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  instant  applicants,  and  any  oth¬ 
er  known  parties  in  Interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that 
a  grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience,  and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  speci¬ 
fied;  and  in  which  the  applicants  stated 
that  they  would  appear  at  a  hearing  on 
the  instant  applications;  and 

It  further  appearing  that  by  letter 
dated  September  24,  1959,  the  applicant 
in  BP-11605  was  asked  to  submit  per¬ 
tinent  measurement  data  to  establish 
whether  2  and  25  mv/m  contour  overlap 
will  occur  with  Station  KOKL,  Okmul¬ 
gee,  Coahoma,  in  contravention  of 
i  3.37  of  the  Commission  rules,  but  to 
date,  the  above  data  has  not  been  sub- 
mitt^.  although  it  is  still  required  in 
order  to  make  the  above  determination; 
and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  instant  pro¬ 
posals  and  the  availability  of  other  pri¬ 
mary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  anv,  that 
each  of  the  instant  proposals  would 
cause  to  and  receive  from  each  other 
and  all  other  existing  standard  broad¬ 
cast  stations,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  the  areas  and 
populations  affected  by  interference 
from  any  of  the  instant  proposals. 

3.  To  determine  whether  the  inter¬ 
ference  received  by  each  of  the  instant 
proposals  from  the  other  proposals 


herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention  of 
S  3.28(c)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circiunstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

4.  To  determine  whether  the  instant 
proposals  of  BP-11605  and  BP-12595 
would  involve  objectionable  interference 
with  Stations  KOFO,  Ottawa,  Kansas 
and  KOKL,  Okmulgee,  Oklahoma,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so.  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  overlap  of  the 
2  mv/m  and  25  mv/m  contoms  would 
occur  between  the  instant  proposal  of 
BP-11605  and  KOKL,  Okmulgee.  Okla¬ 
homa  in  contravention  of  §  3.37  of  the 
Commission  rules,  and.  if  so,  whether 
circumstances  exist  which  would  warrant 
a  waiver  thereof. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

7.  To  determine  on  a  comparative  basis 
which  of  the  ccxnpeting  applicants  for 
the  community  selected  as  having  the 
greater  need,  pursuant  to  section  307(b) , 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  under  the  issues 
herein  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
said  applicants  as  to : 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cants’  ability  to  own  and  operate  its  pro¬ 
posed  station. 

(b)  The  proposals  of  each  of  said  ap¬ 
plications  with  respect  to  the  manage¬ 
ment  and  operation  of  the  proposed 
station. 

(c) ‘  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues  which,  if  any  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Ottawa 
.Broadcasting  Co.  and  Okmulgee  Broad¬ 
casting  Corporation,  licensees  of  Stations 
KOFO  and  KOKL,  respectively,  are  made 
parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ents  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 


•'I 

i 

thereof,  the  addition  of  the  following 
issue;  To  determine  whether  the  funds  * 
available  to  the  applicant  will  give  rea^  ; 
sonable  assinance  that  the  proposals  set 
forth  in  the  application  will  be  effec-  : 
tuated. 

■  Released:  January  11,  1960. 

I  Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[RR.  Doc.  60-351;  Filed,  Jan.  13,  1960; 
8:49  ajn.j 


(Docket  No.  13346;  FCC  60-14]  .  ; 

SERVICE  BROADCASTING  CO. 

Order  Designoting  Application  for^ 
Hearing  on  Stated  Issues 

In  re  application  of  Service  Broad-' 
casting  Company.  Concord,  California, 
Requests:  1480  kc,  500  w,  DA-Day. 
Docket  No.  13345,  File  No.  BP-12184;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices, 
in  Washington,  D.C.,  on  the  6th  day  of 
January  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application;' 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically  and  oth¬ 
erwise  qualified  but  may  not  be  finan¬ 
cially  qualified  to  construct  and  operate 
the  instant  proposal;  and 
It  further  appearing  that  prior  to  Sep-,  ' 
tember  4,  1959,  the  instant  applicant 
(hereinafter  Service)  submitted  a  series  " 
of  financial  amendments  to  the  subject 
proposal;  that  a  Commission  letter  of;, 
September  4,  1959  notified  Service  that 
a  “recently  submitted  (financial)  amend¬ 
ment  appear  (ed)  to  include  conflicting 
information  concerning  the  plan  of 
financing  the  proposed  station’’;  and 
that  Service  was,  therefore,  requested  to 
submit  new  sections  II  an(l  ni  of  Form  > 
301  as  an  amendment  to  its  instant  ap¬ 
plication,  in  addition  to  subscripticm 
agreements,  signed  imder  oath,  if  financ¬ 
ing  plans  called  for  securing  funds,  \ 
through  the  sale  of  capita.!  stocks  or  the 
use  of  loans ;  and  ^ 

It  further  appearing  that  pursuant  to 
this  request.  Service  on  Octo^r  26,  1959,^ 
filed  with  the  Commission  new  sections 
II  and  III  with  the  requisite  ekhibits,  | 
and.  also,  stock  subscription  agreements 
signed  under  oath ;  and 
It  further  appearing  that  Donnelly  C.'»< 
Reeves  will  be  issued  capital  stock  in  pay-  ;  ^ 
ment  for  services  rendered;  that  A.  Jud-^« 
son  Sturtevant,  Jr.  and  the  Frank  M.  / 
Helm  Company  have  agreed  to  pay  cash  ; 
for  their  capital  stock  but  that  the  bal-  ‘ 
ance  sheets  do  not  appear  to  show  ade-  ' 
quate  cash  or  liquid  assets  readily  avail¬ 
able  to  cover  their  subscription  agree-  ' 
ments;  that  Service  is  also  an  applicant  ^ 
for  a  new  standard  broadcast  facility  t 
in  Roseville,  California  (File  No.  BP-; 
12555)  and,  in  said  application,  Frank  ^ 
M.  Helm  is  shown  as  being  the  stock- 
holder  and  subscriber  whereas  the  sub- 
ject  application  indicates  that  the  Frank 
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jl.  Helm  Company  is  such;  that  in  view 
of  the  foregoing  it  cannot  be  presently 
determined  that  Service  is  financially 
qualified  to  construct  and  operate  the 
subject  proposal;  and 
It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis¬ 
sion,  in  letters  dated  January  22.  March 
10,  and  September  4,  1959,  and  incor¬ 
porated  herein  by  reference,  notified  the 
instant  applicant,  and  any  other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission’s  inability 
to  make  a  finding  that  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity;  and  that 
copies  of  the  aforementioned  letters  are 
available  for  public  inspection  at  the 
Commission’s  ofBces ;  and 
It  further  appearing  that  the  appli¬ 
cant  filed  timely  replies  to  the  aforemen¬ 
tioned  letters,  which  replies  have  not. 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
application  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  here¬ 
inafter  specified;  and  in  which  the  ap¬ 
plicant  stated  that  it  would  appear  at 
a  hearing  bn  the  instant  application;  and 
It  further  appearing  that  the  instant 
proposal  will  cause  interference  to  the 
proposed  operation  (File  No.  BP-11534) 
of  Station  KXOA,  Sacramento,  Califor¬ 
nia.  but  that  said  application  was  granted 
on  October  28,  1959,  with  a  condition  in 
the  construction  permit  that  KXOA  ac¬ 
cept  interference  from  the  instant  pro¬ 
posal  in  the  event  It  is  granted;  and 
It  further  appearing  that  the  appli¬ 
cant  was  requested  by  the  Commission 
letter  of  September  4.  1959,  to  demon¬ 
strate  how  satisfactory  measurement 
data  could  be  made  which  would  indi- 

Ste  that  the  proposed  low  inverse  dis- 
nce  fields  in  the  north  and  southeast 
protection  directions  have  been  smhieved 
in  the  face  of  relatively  high  ambient 
co-channel  signal  levels  from  KYOS; 
that  in  a  reply  received  September  24, 
1959,  the  applicant  submitted  a  plan  for 
making  the  proposed  measurements,  but 
that  Commission  study  of  the  proposed 
measurement  plan  reveals  that  certain 
questions  still  obtain  regarding  the  feasi¬ 
bility  of  proving  attainment  of  the  pro¬ 
posed  pattern;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934.  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  Service  Broadcasting  Com¬ 
pany  and  the  availability  of  other  pri¬ 
mary  service  Ho  such  areas  and  popu¬ 
lations. 


2.  To  determine  whether  the  instant 
proposal  of  Service  Broadcasting  Com¬ 
pany  would  involve  c^jectionable  inter¬ 
ference  with  Station  KAFP,  Petaluma, 
California,  or  any  other  existing  stand¬ 
ard  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  ateas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  Service 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

4.  To  determine  whether  Service 
Broadcasting  Company  will  be  able  to 
adjust  and  maintain  the  directional  an¬ 
tenna  system  as  proposed  in  the  instant 
application. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the ‘public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Broad¬ 
cast  Associates.  Inc.,  licensee  of  Station 
KAFP,  Petaluma,  California,  is  made  a 
party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released;  January  11. 1960. 

Federal  Cobcitunications 

COBIMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  60-352;  Piled.  Jan.  13.  1960; 

8:49  a.in.]  ^ 

CIVIL  AERONAUTICS  BOARD 

[Docket  11037] 

CIE.  DE  TRANSPORTS  AERIENS 
INTERCONTINENTAUX  (TAD 

Notice  of  Hearing 

In  the  matter  of  the  application  of  Cie. 
De  Transports  Aeriens  Intercontinentaux 
(TAI)  for  a  foreign  air  carrier  permit. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  the 
hearing  in  the  above-entitled  proceed¬ 
ing  will  be  held  January  25,  1960,  at 
10:00  a.m.,  e.s.t.,  in  Room  803,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Examiner  Bar¬ 
ron  Fredricks. 

Dated  at  Washington,  D.C.,  January 
7, 1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner.' 

[PJt.  Doc.  60-359;  Filed,  Jan.  13.  I960: 

8:51  a.m.] 


(Dockets  9772, 9920] 

SEABOARD  AND  WESTERN  AIRLINES, 

INC.  AND  PAN  AMERICAN  WORLD 
AIRWAYS,  INC. 

Notice  of  Hearing 

Complaint  of  Seaboard  &  Western  Air¬ 
lines,  Inc.  v.  Pan  American  World  Air¬ 
ways,  Inc.,  Docket  9772;  Complaint  of 
Pan  American  World  Airways,  Inc.  y. 
Seaboard  ti  Western  Airlines,  Inc.,  Dock¬ 
et  9920. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  that  a  hearing  in  the  above- 
entitled  proceedings  is  assigned  to  be 
held  on  January  26,  1960,  at  10:00  a.m., 
e.s.t.,  in  Room  513,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington,  D.C.,  January 
11.  1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.R.  Doc.  60-360;  Piled,  Jan.  13.  1960; 
8:51  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-20047] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

January  7, 1960. 

Take  notice  that  on  November  2.  1959, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant)  filed  in  Docket  No. 
0-20047  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  meter  stations,  lateral 
pipelines  and  taps  on  Appliesmt’s  exist¬ 
ing  transmission  system  to  enable  it  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur¬ 
chased  from  producers  thereof  fr(»n 
time  to  time  during  the  calendar  year 
1960,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  total  cost  of  all  projects  for  which 
authorization  is  sought  in  this  *‘budget- 
tjrpe”  application  is  not  to  exceed 
$2,000,000  with  the  total  cost  of  any 
single  project  limited  to  $500,000. 

The  purpose  of  this  proposal  is  to  aug¬ 
ment  Applicant’s  ability  to  act  with 
reasonable  dispatch  in  contracting  for 
and  connecting  to  its  pipeline  system  new 
supplies  of  natural  gas  in  various  pro¬ 
ducing  areas  generally  coextensive  with 
its  system. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secti<ms 
7  and  15  of  the  Natural  Clas  Act»  and  the 
Cmnmission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Febru¬ 
ary  9, 1960,  at  9:30  ajn.,  e.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involved  in  and  the'  issues  presented  by 
such  application:  Provided,  however. 
That  the  Conunission  may,  after  a  non- 
contested  hearing,  dispose  of  -the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)(1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. '  Under 
the  procedure  herein  provided  for,  imless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  29,  1960.  Failure  of  any  party 
to  aiH>ear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
conc\irrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

fPJl.  Doc.  6(^26;  Piled,  Jan.  13,  1960; 

8:45  a.m.] 


(Docket  No.  E-6922] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Order  To  Show  Cause 

January  7,  1960. 

The  1958  Annual  Report  (FPC  Form 
No.  1)  of  Portland  General  Electric  Com¬ 
pany  (CcHnpany) ,  an  Oregon  corporation 
with  its  principal  place  of  business  at 
Portland,  Oregcxi,  Indicates  that  Com¬ 
pany  is  currently  accounting  and  report¬ 
ing  certain  credits  arising  from  account¬ 
ing  procedures'  for  deferred  taxes  on 
income  in  a  manner  contrary  to  the  re¬ 
quirements  of  the  Commission’s  Uniform 
System  of  Accoimts  Prescribed  for  Public 
Utilities  and  Licensees. 

Company  is  both  a  public  utility  and 
licensee  within  the  meaning  of  those 
terms  under  the  Federal  Power  Act. 

Commencing  January  1,  1958,  all  pub¬ 
lic  utilities  and  licensees  were  required 
by  this  Commission’s  Order  No.  204  (19 
FPC  837)  to  classify  all  accruals  of  de¬ 
ferred  federal  and  state  ^  income  taxes 
in  Account  266 — Accumulated  Deferred 
Taxes  on  Income  and  in  Account  507A — 
Provision  for  Deferred  Taxes  on  Income. 
Company’s  Annual  Report  to  the  Com¬ 
mission  for  1958  shows  a  balance  of 
$2,783,518.07  in  Account  266  classified  as 
follows:  Federal  income  tax  $2,595,780.66, 


iNote  A  to  Account  266  as  sRt  forth  In 
Order  No.  204  states:  “The  text  of  sub¬ 
accounts  below  are  designed  primarily  to 
cover  deferrals  of  federal  income  taxes  pur¬ 
suant  to  provisions  of  the  Internal  Revenue 
Code  of  1954  but  the  subaccounts  are  also 
applicable  to  deferrals  of  state  taxes  on 
income.” 


State  Income  tax  $187,737.41.  Instead 
of  using  Account  507A  as  prescribed  for 
the  annual  accruals.  Company  improp¬ 
erly  used  and  unauthori^  accounts 
Account  539.  Company’s  1958  report 
also  contains  a  credit  of  $978,250  for 
deferred  taxes  in  Account  258,  Other 
Reserves,  identified  as  “Possible  Addi¬ 
tional  Income  Taxes  and  Other  Con¬ 
tingencies”.  ’This  amoimt  was  accu¬ 
mulated  initially  during  1954  through 
1957  in  Accrued  Taxes  by  tax  differen¬ 
tials  related  to  liberalized  depreciation 
charged  to  tax  expense  in  that  period. 
This  amount  should  be  classified  in- Ac¬ 
count  266.2,  Accumulated  Deferred  Taxes 
on  Inepme-Liberalized  Depreciation. 

Company’s  1958  Annual  Report  to 
stockholders  shows  that  Company  is  cur¬ 
rently  reporting,  the  accumulated  ac¬ 
cruals  of  deferred  taxes  on  income 
(which  the  Commission  has  required  to 
be  set  forth  in  Account  266) ,  in  the  sur¬ 
plus  section  of  the  balance  sheet  in  an 
unauthorized  account  described  as 
“Earned  Surplus  Restricted  for  Deferred 
Income  Taxes”.*  Company’s  Annual  Re¬ 
port  to  stockholders  is  required  to  be 
appended  as  a  part  of  Company’s  FPC 
Form  No.  1,  Annual  Report  to  the  Com¬ 
mission.* 

Correspondence  between  Company 
representatives  and  this  Commission’s 
staff  has  failed  to  show  any  Justification 
for  Company’s  departure  from  the  re¬ 
quirements  of  this  C<Nnmission’s  Uni¬ 
form  System  of  Accounts.  Moreover, 
CkHnpany’s  representatives  have  indi¬ 
cated  that  Company  proposes  to  con¬ 
tinue  the  afoi'e-mentioned  accounting 
practices. 

In  view  of  the  foregoing,  it  is  neces¬ 
sary  and  appropriate  for  the  purposes  of 
the  Federal  Power  Act  (particularly  sec¬ 
tions  301(a),  304  and  309  thereof),  that 
Company  show  cause,  if  there  be  any,  for 
its  past  and  continuing  departure  from 
the  requirements  of  this  Commission’s 
Uniform  System  of  Accounts;  all  in  the 
manner  hereinafter  provided. 

The  Commission  orders:  Company 
shall  shew  cause,  if  there  be  any,  under 
oath  and  in  writing  within  sixty  days 
from  the  issuance  of  this  order,  why  the 
Commission  should  not  find  and  deter¬ 
mine: 

(1)  That  Company  is  reporting  cer¬ 
tain  credits  arising  from  accounting  pro¬ 
cedures  for  deferred  taxes  on  federal 
and  state  income  taxes,  otherwise  than 
through  the  Commission’s  prescribed  ac¬ 
counts,  all  as  indicated  above,  and  there¬ 
fore  that  it  has  and  continues  to  violate 
the  accounting  and  reporting  require¬ 
ments  prescribed  by  the  Commission 
through  its  Uniform  System  of  Accounts; 

(2)  That  this  action  by  Company  con¬ 
stitutes  a  willful  and  knowing  violation 
of  the  Federal  Power  Act; 

(3)  That  the  Company  be  required  to 
make,  keep,  preserve  and  report  its  ac- 


*Not  prescribed  as  part  of  this  Commis¬ 
sion’s  Uniform  System  of  Accounts  for  Pub¬ 
lic  Utilities  and  Licensees.  Order  No.  204 
(19  FPC  837)  finds  that  surplus,  even  though 
restricted,  is  not  an  appropriate  account  for 
the  classification  of  deferred  taxes  on  Income. 

■Registration  Statements  heretofore  filed 
by  Company  under  the  Securities  Act  of  1933 
refiect  this  same  practice. 


counts  in  the  manner  prescribed  by  this 
Commission  in  the  Uniform  System  dl  ■' 
Accounts  for  Public  Utilities  and  u.  ' 
censees; 

(4)  That  the  Company  be  ordered  to 
file  such  substitute  pages  of  its  Annual 
Report  for  1958  (FPC  Form  No.  1)  to 
make  the  reporting  of  accumulated  de¬ 
ferred  taxes  on  inc<Hne  therein  consist¬ 
ent,  and  in  compliance  with  the  require¬ 
ments  for  such  reports  as  prescribe  by 
the  Commission. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-327;  Filed.  Jan.  13.  1960; 

8:45  a.m.l 


(Docket  No.  0-18442] 

SENECA  GAS  COMPANY  OF  WEST 
VIRGINIA,  INC. 

Notice  of  Continuance  of  Hearing 

January  7, 1960. 

Take  notice  that,  pursuant  to  the 
authority  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  stnd  procedure, 
the  hearing  now  set  to  be  held  on  Janu¬ 
ary  11,  1960,  at  10:00  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  the  applica¬ 
tion  of  Seneca  Gas  Company  of  West 
Virginia.  Inc.  in  the  above-entitled  pro¬ 
ceeding,  is  hereby  continued  subject  to 
further  notice  by  the  Secretary. 

Notice  of  application  and  date  of  hear¬ 
ing  was  published  in  the  Federal  Regis:  r 
TER  on  December  8,  1959  (24  F.R.  9918). 

Joseph  H.  Gutride, 
Secretary. 

(F.R.  Doc.  60-328;  Filed,  Jan.  13,  1960; 

8:45  a.in.] 


(Docket  No.  0-19365] 

ALBANY  OIL  AND  t^AS  CO.,  INC.' 

Notice  of  Application 

January  7, 1960. 

The  Albany  Oil  and  Gas  Company,  Inc. 
(Applicant)  filed  on  August  31,  1959,  an 
application  as  supplemented  on  October 
26,  1959,  pursuant  to  section  7(a)  of  the  . 
Natural  Gas  Act  for  an  order  directing ' 
The  Ohio  Fuel  Gas  Company  (a  subsidi¬ 
ary  of  the  Columbia  Gas  System)  to  , 
establish  physical  connection  of  its  gas 
transmission  system  with  facilities  to  be  r 
installed  by  the  Applicant  and  to  sell 
volumes  of  natural  gas  to  it  on  a  firm 
basis,  for  distribution  in  the  imincor^ 
rated  community  of  New  Marshfield, 
Athens  County,  Ohio,  all  as  more  fully  j 
described  in  the  application  and  supple^  ] 
ment  on  file  with  the  Commission  and  , 
open  to  public  inspection,  y  * 

Applicant  presently  provides  retail 
service  in  the  nearby  community  of  Al¬ 
bany,  Athens  County,  Ohio  with  gas  pur-  /' 
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chased  from  Ohio  Fuel.  The  proposed 
facilities  to  serve  New  Marshfield 
would  be  separate  and  distinct  from 
Applicant’s  Albany  system.  Applicant 
states  that  it  will  take  about  two  months 
to  complete  the  construction  of  the  pro¬ 
posed  facilities. 

There  are  no  existing  gas  distribution 
facilities  in  the  town  of  New  Marshfield. 
Fuels  now  in  use  in  the  area  consist  of 
fuel  oil.  bottled  gas  and  coal,  which  are 
stated  to  be  more  expensive  and  less 
convenient  than  natural  gas  both  for  the 
domestic  and  the  commercial  consumers. 

Applicant  proposes  to  construct  and 
operate  the  necessary  transmission  fa¬ 
cilities  to  make  connection  with  Ohio 
Fuel’s  transmission  line  E  at  a  point  near 
the  community  of  New  Marshfield,  and 
also  to  construct  and  operate  £he  dis¬ 
tribution  facilities  in  the  town  itself. 

Total  cost  of  the  proposed  facilities  is 
estimated  at  $15,625.  Applicant  expects 
25  percent  of  the  cost  of  the  project  will 
be  financed  by  the  registered  customers 
(each  contributing  $40)  and  75  percent 
of  the  cost  will  be  financed  by  Applicant 
from  cash  on  hand.  Applicant’s  balance 
sheet  for  the  year  ending  May  31.  1959, 
shows  cash  in  bank  in  the  amount  of 
$12,924.66. 

Requirements.  It  is  estimated  that 
approximately  100  consumers  of  New 
Marshfield  will  purchase  natural  gas 
when  the  operation  commences.  Appli¬ 
cant  states  that  75  such  potential  cus-' 
tomers  have  already  signed  subscriptions 
for  natural  gas  service.  Applicant’s  peak 
day  and  annual  *  requirements  in  Mcf  ^ 
14.73  psia  are  estimated  as  follows: 


Requirements 

Peak  day  Annual 

19fi0 . 

IZl 

13,688 

Iflfil _  . 

135 

14,783 

1962  _  . 

145 

15,878 

1963 _ 

155 

16,973 

1964  _ 

165 

18,068 

Tariff.  Applicant  proposes  to  serve 
New  Marshfield  at  the  same  rates  as 
those  charged  in  Albany,  which  was  au¬ 
thorized  by  the  rate  ordinance  No.  88, 
passed  by  the  Council  of  the  Village  of 
Albany  on  November  3,  1958.  The  filing 
of  the  proposed  rate  schedule  has  been 
authorized  by  the  Public  Utilities  Com¬ 
mission  of  Ohio. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that  protests  or 
petitions  to  intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  C?FR 
1.8  or  1.10)  on  or  before  February  9, 
1960. 

Joseph  H.  Gutride, 

Secretary. 

[PR.  Doc.  60-344;  PUed.  Jan.  13,  1960; 

8:47  a.m.] 

’  Assuming  the  annual  requirements  to  be 
30  percent  load  factor. 


[Docket  No.  G-13679  etc.] 

CARTER  OIL  CO.  ET  AL. 

Notice  of  Applications  and  Petitions, 

Consolidation,  and  Date  of  Hear¬ 
ing 

January  7, 1960. 

In  the  matters  of  ’The  Carter  Oil  Com¬ 
pany,  Docket  No.  G-13679:  Pan  Ameri¬ 
can  Petroleum  Corporation.  Docket  No. 
G-15387;  Pacific  Northwest  Pipeline  Cor¬ 
poration,  Docket  No.  G-16188;  Belco  Pe¬ 
troleum  Corporation,  Docket  No.  G- 
17640. 

Take  notice  that  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  and  petitions  to  amend  certificates 
of  public  convenience  and  necessity 
heretofore  issued  have  been  filed  in  the 
above-captioned  proceedings,  pursuant 
to  sections  7(c)  and  16  of  the  Natural 
Gas  Act.  (Act),  authorizing  the  appli¬ 
cants  therein  to  render  service  as  here¬ 
inafter  described,  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  in  the  applications  and 
petitions  which  are  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Pacific  Northwest  Pipeline  Corpora¬ 
tion  (Pacific),  a  Delaware  corporation 
with  principal  place  of  business  at  P.O. 
Box  1526,  Salt  Lake  City  10.  Utah,  filed 
its  application  for  a  certificate  in  Docket 
No.  G-16188  on  September  3,  1958. 
Pacific  seeks  a  certificate  authorizing  it 
to  donstruct  and  operate  approximately 
4.56  miles  of  6% -inch  lateral  supply  pipe¬ 
line.  together  with  necessary  related  fa¬ 
cilities,  extending  northeasterly  from  a 
point  of  connection  with  Pacific’s  exist¬ 
ing  16-inch  Big  Piney  lateral  supply  line 
in  Lincoln  County.  Wyoming,  to  a  point 
of  connection  with  convergent  field  lines 
from  two  wells  in  the  East  LaBarge  Field, 
Lincoln  and  Sublette  Counties,  Wyo¬ 
ming.  The  estimated  total  cost  of  these 
facilities  is  $137,351  which  wiU  be  fi¬ 
nanced  by  Pacific  out  of  funds  then  cur¬ 
rently  available.  The  facilities  will  be 
used  for  the  purpose  of  enabling  Pacific 
to  transport  natural  gas  from  the  East 
LaBarge  Field  which  it  proposes  to  pur¬ 
chase  from  Pan  American  Petroleum 
Corporation  (Pan  American),  Belco  Pe¬ 
troleum  Corporation  (Belco)  and  The 
Carter  Oil  Company  (Carter)  as  herein¬ 
after  described.  This  gas  will  be  used  by 
Pacific  to  supplement  its  total  gas  supply. 

Pan  American,  a  Delaware  corporation 
with  principal  place  of  business  at  511 
South  Boston  Avenue,  Tulsa  3.  Okla¬ 
homa,  filed  its  application  for  a  certh- 
icate  of  public  convenience  and  'nec^- 
sity  in  Docket  NO.  G-15387  on  June  30, 
1958,  pursuant  to  section  7(c)  of  the 
Act.  seeking  authorization  to  sell  natural 
gas  in  interstate  commerce  to  Pacific  for 
resale.  This  sale  is  covered  by  a  separate 
gas  sales  contract  between  Pan  Amer¬ 
ican  and  Pacific,  dated  May  1,  1958, 
which  provides,  inter  alia,  for  a  base 
initial  price  of  15  cents  per  Mcf  at  15.025 
psia  plus  an  additional  price,  adjustable 
upwards  annually  as  conditions  war¬ 
rant.  of  not  less  than  1  cent  per  Mcf  for 
all  gas  delivered  thereunder,  with  or 
without  compression,  at  a  pressure  equal 
to  or  greater  than  860  psig. 


Belco,  incorporated  under  the  laws  of 
Delaware  on  July  28,  1959  and  having 
principal  place  of  business  at  Belco 
Petroleum  Building.  630  Third  Avenue, 
New  York  17,  New  York,  filed  a  motion  in 
Docket  No.  G-17640  on  September  30, 
1959  whereby  it  seeks  to  have  itself  sub¬ 
stituted  as  the  party  applicant  in  that 
docket  for  Belfer  Natural  Gas  Company 
(Belfer) ,  a  partnership.  Belfer  entered 
into  an  agreement  with  Belco.  dated 
June  22,  1959,  whereby  Belfer  agreed  to 
transfer,  assign  and  convey  to  Belco. 
effective  as  of  October  2,  1959,  all  of  Its 
interest  in  the  properties  covered  by  the 
gas  sales  contract  here  involved,  as 
amended,  and  as  covered  by  the  instant 
application.  Belfer’s  application  in 
Docket  No.  Q-17640  for  a  certificate  of 
public  convenience  and  necessity  was 
'filed  on  January  23,  1959,  pursuant  to 
section  7(c)  of  the  Act,  seeking  author¬ 
ization  to  sell  natural  gas  in  interstate 
commerce  to  Pacific  for  resale.  Belfer’s 
application  in  Docket  No.  0-17640  covers 
an  amendatory  agreement,  dated  No¬ 
vember  14,  1957  and  tentatively  desig¬ 
nated  as  Supplement  No.  5  to  Belco’s 
FPC  Gas  Rate  Schedule  No.  3,  which 
dedicates  additional  acreage  to  Belfer’s 
basic  gas  sales  contract  with  Pacific, 
dated  August  26,  1955,  which  sale  was 
authorized  by  permanent  certificate 
granted  Belfer  in  Docket  No.  0-10208  by 
order  issued  on  October  23,  1956,  In  the 
Matters  of  Belco  Petroleiim  Corporation 
and  David  C.  Bintliff,  et  al..  Docket  No. 
0-10207,  et  al.  The  basic  contract,  as 
amended,  provides,  inter  alia,  for  a  base 
Initial  price  of  14  cents  per  Mcf  at 
15.025  psia.  plus  an  additional  1  cent  per 
Mcf  during  the  first  ten  years  after 
commencement  of  deliveries  for  all  gas 
delivered  at  a  pressure  equal  to  or 
greater  than  500  psig.  plus  an  additional 
price,  adjustable  upwards  annually  as 
conditions  warrant,  of  not  less  than  1 
cent  per  Mcf  for  all  gas  delivered  there¬ 
under  at  a  pressure  equal  to  or  greater 
than  860  psig.  A  change  in  rate  under 
the  basic  contract  from  15  cents  per 
Mcf  to  16  cents  per  Mcf  was  suspended 
by  order  issued  in  Docket  No.  G-14319 
on  January  31.  1958,  and  subsequently 
made  effective  subject  to  refund  by 
order  issued  in  said  docket  on  December 
15. 1958. 

Carter,  a  West  Virginia  corporation 
with  principal  place  of  business  at  the 
National  Bank  of  ’Tulsa  Building,  Tulsa, 
Oklahoma,  filed  a  petition  to  amend  the 
certificate  of  public  convenience  and 
necessity  heretofore  granted  it  in  Docket 
No.  G-13679  by  order  issued  op  March 
25,  1958,  In  the  Matters  of  Glenn  L. 
Haught,  et  al..  Docket  No.  G-11133,  et  al. 
This  certificate  authorized  the  sale  of 
gas  from  the  East  LaBarge  Field,  Lin¬ 
coln  and  Sublette  Counties.  Wyoming,  to 
Pacific  imder  a  gas  sales  contract,  dated 
August  23.  1957,  and  designated  as 
Carter’s  FPC  Gas  Rate  Schedule  No.  54, 
which  provides,  inter  alia,  for  a  base 
initial  price  of  15  cents  per  Mcf  at  15.025 
psia  at  such  delivery  pressure  as  Pacific 
designates  not  to  exceed  500  psig  during 
the  first  10-years  after  commencement  of 
deliveries.  In  its  petition.  Carter  states 
that  no  delivery  of  gas  has  been  made 
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under  this  certificate  or  rate  schedule. 
The  petition  covers  an  amendment  to  the 
basic  contract,  dated  August  23.  1957 
and  tentatively  designated  as  Sui^le- 
ment  No.  1  to  said  Rate  Schedule  No.  54. 
This  amendment  provides  for  the  pay¬ 
ment  by  Pacific  of  an  additional  1  cent 
per  Mcf.  adjustable  upward  annually 
as  conditions  warrant,  for  all  gas  deliv¬ 
ered  under  the  basic  contract  at  a  pres¬ 
sure  equal  to  pr  greater  than  860  psig. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
imder  the  applicable  rules  and  regula¬ 
tions  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  Uie  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  Febru¬ 
ary  9.  1960  at  10:00  a.m.,  e.s.t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C..  concerning  the  matters 
involved  in  and  the  issues  presented  by 
said  applications  and  petition. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.C..  in  accordance 


with  the  rules  of  practice  smd  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  29, 1960. 

Joseph  H.  Gutrioe, 
Secretary. 

[F.R.  Doc.  60-345;  Filed.  Jan.  13.  1960; 

8:48  a.m.) 

(Docket  No.  0-18868] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application  and  Date  of 

Hearing 

January  7.  1960. 

Cities  Service  Gas  Company,  a  Dela¬ 
ware  Corporation  with  its  principal  place 
of  business  in  Oklahoma  City,  Oklahoma, 
filed  an  application  in  Docket  No.  G- 
18868  on  June  29.  1959,  pursuant  to  sec¬ 
tion.  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate  the 
following  described  facilities,  on  its  Ot- 
tawa-Sedalia  line  in  the  states  of  Kansas 
and  Missouri,  subject  to  the  jurisdiction 
of  the  Commission,  and  as  more  fully 
described  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Requirtmtnit  in  Mef  @  H.7S  ima 


The  proposed  facilities  are  required  to  ^ 
enable  Applicant  to  meet  the  increas^ 
demands  of  its  existing  customers  on 
the  Ottawa-Sedalia-Carrolton  section  of  ^ 
its  system  during  the  1959-1960  heating 
season  and  thereafter. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities:  ; 

(1)  Approximately  10.21  miles  of  20- 

inch  transmission  pipeline  looping  its 
existing  12-inch  Ottawa- Sedalia  line  be¬ 
tween  Ottawa  Compressor  Station  and 
the  Pleasant  Hill  take-off.  .in  Franklin  \ 
County,  Kansas.  , ; 

(2)  A  340  horsepower  addition  to  its  ! 
existing  Knobnoster  Compressor  Station,  j 
in  Johnson  County,  Missouri. 

(3)  Approximately  4.5  miles  of  16-inch  \ 

transmission  pipeline  extending  from  a 
connection  with  the  existing  12-inch  | 
Ottawa-Sedalia  line  east  of  the  War-  i 
rensburg  take-off  to  the  Knobnoster  i 
Compressor  Station,  in  Johnson  County,  j 
Missouri.  j 

Applicant  states  that  these  proposed  i 
facilities,  together  with  the  existing  Ot-  | 
tawa-Sedalia  facilities  will  enable  Cities  i 
Service  to  meet  the  natural  gas  require-  ] 
ments  of  the  area  served  by  them,  which 
are  estimated  as  follows :  j 


Applicant  states  that  to  meet  the  1961- 
1962  requirements  of  the  Ottawa- 
Sedalia-Carrolton  area  with  existing 
facilities,  it  would  be  required  to  oper¬ 
ate  the  Knobnoster  Compressor  Station 
at  a  115  percent  overload.  To  avoid 
this,  it  proposes  to  construct  and  oper¬ 
ate  the  subject  facilities,  which  will  en¬ 
able  it  to  meet  the  estimated  require¬ 
ments  of  these  customers  through  the 
1961-1962  heating  season.  Cities  Serv¬ 
ice  states  that  the  proposed  facilities  will 
more  than  meet  the  requirements  of  its 
customers  for  the  1959-1960  winter,  how¬ 
ever,  it  believes  it  will  be  more  economi¬ 
cal  to  install  these  facilities  at  one  time 
rather  than  in  a  piecemeal  fashion. 

Applicant  estimates  the  total  caiutal 
cost  of  its  proposed  facilities  at  $817,000, 
which  will  be  paid  out  of  treasury  cash. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulation^  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Feb¬ 
ruary  16,  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 


That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)(1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  im- 
less  otherwise' advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  5,  1960.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrenc  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(F.R.  Doc.  60-346;  Piled.  Jan.  13.  1960; 

8:48  a.m.] 


(Docket  Nos.  G-19675,  G-19588] 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  ALGONQUIN  GAS 
TRANSMISSION  CO. 

Notice  of  Applicotion  and  Date  of 
Hearing 

January  7,  1960. 

In  the  matters  of  Texas  Eastern 
Transpiission  Corporation,  Docket  No. 


G-19575:  Algonquin  Gas  Transmission.  1 
Company,  Docket  No.  G-19588. 

Take  notice  that  Texas  Eastern  'Ti’ans- 
mission  Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  its  principal 
office  in  Shreveport,  Louisiana,  filed  an 
application  in  Docket  No.  G-19575  on 
September  31,  1959,  as  supplemented  on 
November  10, 1959,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au-  .1 
thorizing  the  sale  of  natural  gas  in  in-  , 
terstate  commerce  to  Algonquin  Gas  i 
Transmission  Company  (Algonquin), 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  described  in 
the  application  on  file  with  the  Commis-  \ 
Sion,  and  open  to  public  inspection. 

Take  further  notice  that  Algonquin,  ,  j 
a  Delaware  corporation  with  its  princi-  ( 
pal  place  of  business  in  Boston,  Massa¬ 
chusetts,  filed  an  application  in  Docket  • 
No.  G-19588  on  October  1,  1959,  as  sup-  ( 
plemented  on  October  16,  and  November-  \ 
13,  1959,  pursuant  to- section  7  of  the 
Natural  Gas  Act,  for:  (1)  a  certificate  of  \ 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  and  sale  of 
natural  gas  in  interstate  commerce  to 
Consolidated  Edison  Company  of  New  ■ 
York,  Inc.  (Consolidated) ,  for  resale,  ! 
subject  to  the  jm-isdiction  of  the  Com-  i 
mission;  and  (2)  permission  and  ap* 
proval  to  abandon  the  emergency,  inter-  ‘ 
ruptible,  and  transportation  services  < 
which  it  now  renders  for  Consolidated,  as 
authorized  in  Docket  Nos.  G-2338,  O-  | 
2476,  and  G-9009.  subject  to  the  juri^ic- 
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tion  of  the  Commission,  all  as  more  fully 
described  in  the  application  on  file  with 
the  Commission,  and  open  to  public  in¬ 
spection. 

Texas  Eastern  proposes  to  sell  and  de¬ 
liver  additional  volumes  of  gas  to  certain 
of  its  existing  customers,  as  follows: 


All  of  the  above  are  existing  firm  cus¬ 
tomers  of  Algonquin  with  the  exception 
of  Consolidated.  Algonquin  was  au¬ 
thorized  to  sell  emergency  and  interrupt¬ 
ible  gas  to  Consolidated  Edison  in 
Docket  Nos.  G-2338  and  0-2476.  through 
interconnections  established  ne&r  Peeks- 
kill.  Cortlandt  and  Yorktown  in  West¬ 
chester  County.  New  York  for  service  in 
those  areas,  which  are  considerably 
north  of  its  main  service  areas.  In 
Docket  No.  0-9009.  Algonquin  was  fur¬ 
ther  authorized  to  transport  gas  received 
from  Tennessee  Oas  Transmission  Com¬ 
pany  at  Ramsey.  New  Jersey,  for  the  ac- 
coimt  of  Consolidated.*  and  to  deliver 
equivalent  volumes  to  Consolidated  at 
the  existing  interconnections.  Algon¬ 
quin  now  proposes  to  sell  Consolidated 
up  to  1,500  Mcf  per  day  of  firm  long¬ 
term  gas.  to  be  delivered  through  the 
existing  interconnections  authorized  in 
Docket  Nos.  G-2338  and  G-2476.  The 
gas  which  Algonquin  now  receives  from 
Tennessee  for  Consolidated’s  account, 
will  be  delivered  by  Tennessee  under  the 
proposed  arrangement  to  Consolidated 
directly  at  White  Plains,  New  York.* 
The  northern  Westchester  County  area, 
now  served  by  Consolidated  with  the 
transportation  gas,  will  be  served  partly 
from  its  main  system  south  of  West¬ 
chester  County  and  partly  with  the  1,500 
Mcf  per  day  of  firm  gas  (and  any  inter¬ 
ruptible  gas  available)  to  be  sold  to  it  by 
Market  estimates  of  the  customers  to  Algonquin  at  Peekskill,  Cortlandt  and 
be  served  indicate  that  they  need  the  ad-  Yorktown. 

ditional  gas  principally  for  residential  These  related  matters  should  be  heard 
and  commercial  space  heating  commenc-  on  a  consolidated  record  and  disposed  of 
ing  in  the  1959-^0  winter  season  and  as  promptly  as  possible  under  the  appli- 
thereafter.  This  is  in  addition  to  the  cable  rules  and  regulations  and  to  that 
winter  storage  gas  they  expect  to  obtain  end: 

Eastern’s  D^ket  No.  G-  Take  further  notice  that,  pursuant  to 
18969.  Texas  Eastern  would  be  obligated  n„f.hnrif.v  m  chiprf 


with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Feb¬ 
ruary  8,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waivef  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutmde, 
Secretary. 

[P.R.  Doc.  60-348;  Piled,  Jan.  13,  1960; 

8:48  a.m.j 
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(Docket  No.  E-6921] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 


Order  To  Show  Cause 

January  8. 1960. 

The  1958  Annual  Report  (FE»C  Form 
No.  1)  of  South  Carolina  Electric  and 
Gas  C(»npany  (Company),  a  South 
Carolina  corporation  with  its  principal 
place  of  business  at  Columbia,  South 
Carolina,  indicates  that  Cmnpany  is  cur¬ 
rently  accounting  and  reporting  certain 
credits  arising  from  accounting  proce¬ 
dures  for  deferred  taxes  on  income  in  a 
manner  contrary  to  the  requirements  of 
the  Commission’s  Uniform  System  of 
Accounts  prescribed  for  Public  Utilities 
and  Licensees. 

Company  is  both  a  public  utility  and 
licensee  within  the  meaning  of  those 
terms  under  the  Federal  Power  Act. 

Company’s  Annual  Report  to  the  Ccnn- 
mission  for  1958  shows  as  of  December 
31,  1958.  a  credit  of  $5,016,200,*  in  Ac¬ 
count  266 — Accumulated  Deferred  Taxes 
on  Income,  of  annual  accruals  of  de¬ 
ferred  taxes  pursuant  to  Section  124A  of 
the  Federal  Internal  Revenue  Act  of 
1950.  Company’,s  annual  charges  to  in¬ 
come  for  the  federal  income  taxes  thus 
deferred  have  been  charged  to  Account 
507A — ^Provision  for  Deferred  Taxes  on 
Income.  These  two  accounts  constitute 
the  balance  sheet  and  income  accounts, 
respectively,  prescribed  by  this  Commis¬ 
sion’s  Order  No.  204  (19  FE*C  837)  as  the 
appropriate  accounting  classification  for 
federal  income  taxes  deferred  by  reason 
of  accelerated  amortization  and  liberal¬ 
ized  depreciation  practices  under  Sec¬ 
tions  168*  and  167,  req;>ectively,  of  the 
Internal  Revenue  Code  of  1954. 

Notwithstanding  these  applicable  ac¬ 
counting  classifications.  Company’s  1958 
Annual  Report  to  stockholders  shows 
that  Company  is  currently  reporting  the 


*Thls  is  part  of  the  gas  which  Tennessee 
sells  to  Consolidated  Edison  on  a  long-term, 
firm  basis  from  Tennessee’s  Hebron-Oreen- 
wlch  line. 

*  At  present,  Consolidated  purchases  25,000 
Mcf  per  day  from  Tennessee,  of  which  up  to 
10,000  Mcf  Is  transported  for  It  by  Algonquin 
and  the  remainder  is  delivered  to  it  by  Ten¬ 
nessee  at  White  Plains. 


*  Docket  Nos.  0-12446,  et  al..  Involve  Texas 
Sastern’s  Rayne  Field  reserves. 
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accumulated  accruals  of  deferred  taxes 
on  income  which  the  Commission  has  re« 
quired  to  be  set  forth  in  Accoimt  266, 
through  anothei^  balance  sheet  account. 
“Surplus:  Earned — Restricted  for  futiure 
Federal  income  taxes”.*  Company’s  an¬ 
nual  report  to  stockholders  is  required  to 
be  appended  as  a  part  of  Company’s  FPC 
Form  No.  1,  Annual  Report  to  the  Com¬ 
mission.* 

Correspondence  between  Company 
representatives  and  this  Commission’s 
staff  has  failed  to  show  any  justification 
for  Company’s  departure  from  the  re¬ 
quirements  of  this  Commission’s  Uni¬ 
form  System  of  Accounts.  Moreover, 
Company  representatives  have  indicated 
that  Ccmipany  proposes  to  continue  the 
afore-mentioned  accounting  practices. 

In  view  of  the  foregoing,  it  is  neces¬ 
sary  and  appropriate  for  the  purposes  of 
the  Federal  Power  Act  (particularly  sec¬ 
tions  301(a),  304  and  309  thereof),  that 
Company  show  cause,  if  there  be  any. 
for  its  past  and  continuing  departure 
frcxn  the  requirements  of  this  Commis¬ 
sion’s  Uniform  System  of  Accounts;  all 
in  the  manner  hereinafter  provided. 

The  C(Hnmission  orders:  Company 
/  shall  show  cause,  if  there  be  any.  under 
oath  and  in  writing  within  60  days  from 
the  issuance  of  this  order,  why  the  Com¬ 
mission  should  not  find  and  determine: 

(1)  That  Company  is  reporting  the 
financial  data  set  forth  in  Account  266 
(i.e..  accumulated  deferred  taxes  on  in¬ 
come),  otherwise  than  as  prescribed  by 
the  Ccmimission’s  Uniform  System  of  Ac¬ 
counts,  all  as  -  indicated  above,  and 
therefore  that  it  has  and  continues  to 
violate  the  accounting  and  reporting  re¬ 
quirements  prescribed  by  the  Commis¬ 
sion  through  its  Uniform  System  of  Ac¬ 
counts; 

(2)  That  this  action  by  Company  con¬ 
stitutes  a  willful  and  knowing  violation 
of  the  Federal  Power  Act; 

(3)  That  the  Company  be  required  to 
make,  keep,  preserve  and  report  its  ac- 
coimts  in  the  manner  prescribed  by  this 
Commission  in  the  Uniform  Ssrstem  of 
Accounts  for  Public  Utilities  and  Li¬ 
censees;  and 

(4)  That  the  Company  be  ordered  to 
file  such  substitute  pages  of  its  Annual 
Report  for  1958  (FPC  Form  No.  1)  to 
make  the  reporting  of  accumulated  de¬ 
ferred  taxes  on  income  therein  consist¬ 
ent,  and  in  compliance  with  the  require¬ 
ments  of  such  reports  as  prescribed  by 
the  Commission. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

IP.R.  Doc.  60-347;  Piled.  Jan.  13,  1960; 

8:48  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 
DELEGATIONS  OF  FINAL  AUTHORITY 
Miscellaneous  Amendments 

Section  n  Delegations  of  final  author- 
ity,  is  amended  as  follows: 

(1)  Paragraph  El  is  amended  by  de¬ 
leting  “$1,000”  and  inserting  in  lieu 
thereof  “$2,500”. 

(2)  Paragraph  E9  is  amended  to  read 
as  follows : 

9,  To  exercise  all  the  powers  vested  in 
the  Commissioner  under  the  United 
States  Housing  Act  of  1937,  as  amended, 
with  respect  to  federally  owned  rural 
farm  housing  project  Georgia  12-1: 

Assistant  Commissioner  for  Management. 
'  Approved:  January  6,  1960. 

isEAL]  Laurence  Davern, 

Acting  Commissioner. 

(FH.  Doc.  60-333;  Piled.  Jan.  13.  1960; 

8:46  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  6.  1960. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  Number  NM 
077260  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  including  the  general' mining 
but  not  the  mineral  leasing  laws.  The 
applicant  desires  the  land  for  an  ad¬ 
ministrative  site  for  warehouse  and  stor¬ 
age  yard  purposes  for  the  Farmington 
District  Office,  Farmington,  New  Mexico. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  inb^rested  party  of  record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 


•Not  prescribed  as  part  of  this  Commis¬ 
sion’s  Uniform  System  of  Accounts  for  Pub- 
Uc  Utilities  and  Licensees.  Order  No.  204 
(10  FPC  837)  finds  that  surplus,  eten  though 
restricted,  is  not  an  appropriate  account  for 
the  classification  of  deferred  taxes  on  income. 

•Registration  Statements  heretofore  filed 
by  Company  under  the  Securities  Act  of 
1033  reflect  this  same  practice. 


T.  29  N..  R.  13  W., 

Sec.  7.  WViSE»4SEV4NW>4,  EViSW^SEVi 
NW»4. 


The  area  described  above  contains  10 
acres. 


Evert  L.  Brown, 
Acting  State  Supervisor. 


[P.R.  Doc.  60-335;  Piled.  Jan.  13,  J960; 
8:47  a.m.] 


COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

January  4,  1960. 

Notice  of  an  application.  Serial  No. 
Colorado  011495,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  58-1377 
on  page  1199  of  the  issue  for  February 
26, 1958.  The  applicant  agency  has  can¬ 
celed  its  application  insofar  as  it  in-  ■ 
volved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  295,  such  lands 
will  be  af  10:00  a.m.  on  January  18,  1960, 
relieved  of  the  segregative  effort  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Sixth  Principal  Meridian,  Colcmiado 
T.  7  N.,  R.  94  W., 

'  Sec.  19,  lot  5.  N>/2N»4  lot  6.  NE>4NW‘4  and 
N^^N»^SE»^NW^4. 

The  above  area  aggregates  approxi-  ‘ 
mately  109  acres.  " 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

|F.R.  Doc.  60-336;  Filed.  Jan.  13,  I960; 
8:47  a.m.] 


Office  of  the  Secretary' 
GENERAL  PROVISIONS 
Delegation  of  Authority 

The  following  material  is  a  portion  of 
the  Departmental  Manual  and  the  num-  . 
bering  system  is  that  of  the  Manual. 

ChiAPTER  1 — ^Introduction 

200.1.1  Scope.  An  officer  who  re¬ 

delegates  authority  does  not  divest  him¬ 
self  of  the  power  to  exercise  the  au¬ 
thority,  nor  does  it  relieve  him  of  the 
responsibility  for  action  taJcen  pursuant 
to  the  delegation.  | 

200.1.2  Exercise  of  authority.  An  of¬ 
ficer  or  employee  who  receives  a  delega¬ 
tion  of  authority  must  exercise  it  in  con¬ 
formity  with  any  requirements  which 
the  delegator  would  be  called  upon  to  j 
observe.  Such  requirements  may  be  ’ 
found  in  provisions  of  this  Manual,  stat¬ 
utes,  r^ulations  issued  by  other  agen¬ 
cies — for  example,  the  Civil  Service  Com¬ 
mission  and  GSA— or  Executive  orders. 
Delegated  authority  must  be  exercised 
in  accordance  with  relevant  policies 
standards,  programs,  organization  and 
budgetary  limitations,  and  administra-  , 
tive  instructions  prescribed  by  officials  of 
the  Office  of  the  Secretary  or  bureau. 
While  failure  to  comply  with  adminis¬ 
trative  instructions  not  issued  as  limita¬ 
tions  on  authority  will  not  Impair  the  j 
legality  of  an  action  as  far  as  the  public 

is  concerned,  it  may  be  grounds  for  ap¬ 
propriate  disciplinary  measures. 

Chapter  2 — Limitations  * 

200.2.1  General  limitations. 

•  •  •  •  •  ‘ 

D.  Nothing  in  Parts  211  to  299  of  this 
Delegation  Series  authorizes  the  head  of  ^ 
a  bureau  to  exercise  authority: 


Thursday^  January  14,  1960 
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(1)  Respecting  the  legal  work  of  the 
Department  as  set  forth  in  210  DM  2; 

(2)  Granted  in  Part  205  other  than 
in  accordance  with  the  provision  of  such 
delegations. 

Chapter  3 — Redelegation  of  Authority 

200.3.2  General  provisions  on  redele¬ 
gation.  Any  officer  or  employee  to  whom 
authority  is  delegated  in  this  Series  may, 
in  writing,  redelegate  or  authorize  writ¬ 
ten  redelegation  of  such  authority,  imless 
redelegation  of  authority  is  specifically 
prohibited  or  is  limited. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

January  7, 1960. 

(P.R.  Doc.  60-337;  Piled,  Jan.  13,  1960; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  247] 

MOTOR  CARRIER  TRANSFER 
^  PROCEEDINGS 

January  11,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
irill  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  62793.  By  order  of  Janu¬ 
ary  7,  1960,  the  Transfer  Board  approved 
the  transfer  to  Duncan  Transfer,  Inc., 
Alexandria,  Va.,  of  Certificate  in  No. 
MC  93641  issued  March  17,  1941,  to  Wil¬ 
liam  M.  Duncan,  doing  business  as  Dun¬ 
can’s  Transfer,  Alexandria,  Va.,  author¬ 
izing  the  transportation  of:  Household 
goods  between  Alexandria,  Va.,  and 
points  in  Arlington  County,  Va.,  on  the 
one  hand.  and.  on  the  other,.  Washing¬ 
ton,  D.C.,  and  points  in  Maryland  within 
50  miles  of  Alexandria.  Paul  F.  Sullivan, 
Attorney  at  Law,  1821  Jefferson  Place 
NW.,  Washington  6,  D.C. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(PJl.  Doc.  60-343;  Piled,  Jan.  13,  1960; 

8:47  a.m.) 


FOURTH  SECTION  APPLICATIONS 

'for  relief 

X  January  11, 1960. 

Protests  to  the  granting  of  an  appliCa-. 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 


& 


from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  35940:  Substituted  service — 
CGW  for  Acme  Carriers,  Inc.  Filed  by 
The  Eastern  Central  Motor  Carfiers  As¬ 
sociation,  Inc.,  Agent  (No.  127),  for  in¬ 
terested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  fiat  cars  between 
Council  Bluffs,  Iowa,  and  Chicago,  m., 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  8  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-158. 

FSA  No.  35941:  Substituted  service — 
CRI&P  for  Acme  Carriers,  Inc.  Filed  by 
The  Eastern  Central  Motor  Carriers  As¬ 
sociation.  Inc.,  Agent  (No.  128),  for  in¬ 
terested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  fiat  ,cars  between 
Council  Bluffs,  Iowa,  and  Chicago,  Ill., 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application.^ 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

’Tariff:  Supplement  8  to  The  Eastern 
Central  Motor  Carriers  Association.  Inc., 
tariff  MF-I.C.C.  A-158. 

FSA  No.  35942:  Substituted  service — 
Erie  for  Motor  Carriers.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa¬ 
tion.  Inc.,  Agent  (No.  129),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  in  sub¬ 
stituted  rail  service  on  railroad  fiat  cars 
by  way  of  Chicago,  Ill.,  and  Hammond. 
Ind.,  on  the  one  hand,  and  Jersey  City, 
N.J.,  on  the  other,  on  traffic  over  motor- 
rail-motor  routes  between  points  in  ter¬ 
ritories  served  by  motor  carriers  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition  under  revised  rail  compensation. 

FSA  No.  35943 :  Grain  and  grain  prod¬ 
ucts  from  Lushton  and  Bixby,  Nebr. 
Filed  by  The  Chicago,  Burlington  & 
Quincy  Railroad  Company  (No,  62),  for 
and  on  behalf  of  itself.  Rates  on  corn, 
oats,  sorghum  grains,  also  direct  products 
thereof,  and  soybeans,  as  described  in  the 
application,  in  carloads  from  Lushton 
and  Bixby.  Nebr.,  to  Council  Bluffs,  Iowa, 
Omaha  and  South  Omaha,  Nebr. 

Grounds  for  relief :  Cross  country  com¬ 
petition. 

Tariff:  Supplement  116  to  Chicago, 
Burlington  &  Quincy  Railroad  Com¬ 
pany’s  tariff  I.C.C.  20259. 

FSA  No.  35944:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  Agent  (No.  377), 
for  interested  rail  carriers.  Rates  on 
brick,  blocks,  slabs  or  tile,  and  other 
commodities  described  in  the  applica¬ 
tion,  in  carloads  or  tank-car  loads  be¬ 
tween  points  in  Texas,  over  interstate 
routes  through  adjoining  states. 

Grounds  for  relief :  Intrastate  compe¬ 
tition  and  maintenance  of  rates  from  or 
to  points  in  other  states  not  subject  to 
the  same  competition. 


Tariff:  Supplement  97  to  Texas- 
Louisiana  Freight  Bureau  tariff  I.C.C. 
865. 

FSA  No.  35946 :  Automobile  bodies — . 
Central  Territory  to  North  Atlantic 
Ports.  Filed  by  Traffic  Executive  As¬ 
sociation-Eastern  Railroad.  Agent  (CTTR 
No.  2424),  for  interested  rail  carriers. 
Rates  on  automobile  bodies,  freight  or 
passenger,  automobile  body  parts,  and 
automobile  chassis  parts,  in  carloads 
from  points  in  Central  Freight  Associa¬ 
tion  territory  to  North  Atlantic  Ports. 

Grounds  for  relief:  Grouping. 

Aggregate  of  Intermediates 

FSA  No.  35945:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Bureau.  Agent  (No.  378) ,  for 
interested  rail  carriers.  Rates  on  car¬ 
rots,  onions,  and  potatoes,  and  other 
commodities  described  in  the  applica¬ 
tion,  in  carloads  from,  to,  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  established  to  meet  in¬ 
trastate  competition  without  use  of  such 
rates  as  factors  in  constructing  combina¬ 
tion  rates. 

Tariff:  Supplement  97  to  Texqfs- 
Louisiana  Freight  Bureau  tariff  I.C.C. 
865. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  60-342;  Piled,  Jan.  13,  1960; 

8:47  a.m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  70-3844] 

CENTRAL  AND  SOUTH  WEST  CORP. 

ET  AL. 

Proposed  Increase,  Issuance  and  Sale 

of  Common  Stock  by  Subsidiaries, 

and  Acquisition  Thereof  by  Parent 

for  Cash 

January  7, 1960. 

In  the  matter  of  Central  and  South 
West  CorpKiration,  Public  Service  Com¬ 
pany  of  Oklahoma,  Southwestern  Elec¬ 
tric  Power  Company,  West'  Texas  Utili¬ 
ties  Company:  Pile  No.  70-3844. 

Central  and  South  West  Corporation 
(“Central”),  a  registeied  holding  com¬ 
pany,  and  three  of  its  public-utility  sub¬ 
sidiaries.  Public  Service  Company  of 
Oklahoma  (“Public  Service”),  South¬ 
western  Electric  Power  Company 
(“Southwestern”),  and  West  Texas 
Utilities  Company  (“West  Texas”) .  have 
filed  a  joint  application-declaration  with 
the  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”) ,  designating  sections  6,  7,  9,  10, 
and  12(f)  of  the  Act  as  applicable  to  the 
following  proposed  transactions: 

Public  Service,  Southwestern,  and 
West  Texas  propose  to  issue  and  sell  to 
Central  for  cash  at  the  par  value  thereof, 
and  Central  proposes  to  acquire  from 
said  subsidiaries  for  said  consideration. 
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additional  shares  of  the  common  stock, 
par  value  $10  per  share,  of  said  subsi* 
diaries  in  the  following  amounts:  Public 
Service — 200,000  shares,  Southwestern — 
200,000  shares,  and  West  Texas — 100,000 
shares. 

It  is  stated  that  the  $5,000,000  to  be 
invested  by  Central  in  the  common  stock 
of  said  subsidiaries  will  provide  them 
with  additional  funds  to  finance  a  part  of 
the  cost  of  their  construction  programs. 

West  Texas,  by  amendment  to  its 
Articles  of  Incorporation,  proposes  to 
increase  its  authorized  eommon  stock 
from  1,575,000  shares,  all  of  W’hich  are 
presently  outstanding,  to  2,000,000 
shares,  such  amendment  to  be  adopted 
and  made  effective  prior  to  the  proposed 
issuance  and  sale  of  the  100,000  shares 
of  common  stock. 

The  expenses  to  be  incurred'  by  the 
companies  in  connection  with  the  pro¬ 
posed  transaction  are  estimated  at 
$6,500,  which  includes  Federal  original 
issue  stamp  taxes,  $5,000;  miscellaneous 
expenses,  $1,400;  and  legal  fees,  $100. 


NOTICES 

The  legal  services^  to  be  rendered  by 
Messrs.  Stevenson,^  Dendtler,  Bailey  & 
McCabe,  counsel  to  said  companies,  in¬ 
cident  to  the  proposed  transactions  are 
covered  by  annual  retainer  agreements 
with  such  companies.  The  portion  of 
such  annual  retainers  estimated  to  be 
allocable  to  these  transactions  is  esti¬ 
mated  at  $1,500. 

The  filing  states  that  the  Corporation 
Commission  of  the  State  of  Oklahoma 
has  jurisdiction  over  the  proposed  issu¬ 
ance  and  saleH)f  common  stock  by  Public 
Service,  that  application  for  the  req¬ 
uisite  authorization  will  be  made,  and 
that  a  certified  copy  of  the  order  and 
certificate  of  said  State  commission  will 
be  filed  with  this  Commission.  The 
filing  further  states  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  27,  1960,  at  5:30  p.m.,  request 
in  writing  that  a  hearing  be  held  on 


such  matters,  stating  the  nature  of  hit  ' 
interest,  the  reasons  for  such  request,: 
and  the  issues  of  fact  or  law  raised  by] 
said  filing  which  he  desires  to  contro** 
vert;  or  he  may  request  that  he  be  no-^ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request  < 
should  be  addressed:  Secretary,  Securi. 
ties  and  Exchange  Commission.  Wash<^ 
ington  25,  D.C.  At  any  time  after  said 
date,  the  joint  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef< 
fective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul. 
gated  under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-338;  Filed,  Jan.  13,  1000; 

8:47  a.m.J 
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